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Introduction

This handbook describes your rights as defined in Part C of the Individuals with Disabilities Education Improvement Act (IDEA).  IDEA is a federal law that ensures that all children with disabilities have the opportunity for an individualized education.  Kentucky provides developmental and educational services to eligible infants and toddlers in accordance with this law through its early intervention system called First Steps.  The two most important parts of that law are:

1. Infants and toddlers, aged birth to three, have a right to developmental and educational services referred to as early intervention services.

2. First Steps is designed to maximize family involvement.  Parents/guardians are involved in all decisions.  The family’s resources, priorities, and concerns are the most important factors in planning and carrying out early intervention services.  In order to ensure that you are fully involved, the law requires First Steps to follow procedural safeguards. This means for every procedure, such as eligibility determination or service planning, your rights are safeguarded.  This handbook describes those rights.

In order for your family to receive the maximum benefits from early intervention services, it is important for you to fully participate.  You are a key decision maker and know the needs of your child and family best.  You are your child’s best advocate throughout his/her life.

The Service Coordinator and service providers working with your family can help you understand your rights and responsibilities, including the information contained in this handbook.

Across Kentucky, First Steps has regional offices with staff that can also provide assistance and answer any questions you might have about the First Steps program.  Contact information for the State Technical Assistance staff or Parent Consultant is available from your Service Coordinator.
Definitions
Admissions and Release Committee (ARC):  A team of decision makers, including you, the child’s parents and the Director of Special Education (DOSE), responsible for making decisions about the identification, evaluation, placement, and provision of a Free Appropriate Public Education for a child or youth with disabilities at age three.
Advocate:  Someone who helps you understand and decide what services your child may need and how to use the rights provided by law.

Amendment:  Any changes to your child’s Individualized Family Service Plan (IFSP) or early intervention service record.

Assessment:  Planned activities a service provider would use to learn your child’s needs in order to design their program activities.

Confidentiality:  Keeping information about you and your child private.

Consent: Consent means that you has been fully informed of all information relevant to the activity for which consent is sought, in your native language or other mode of communications; you understand and agree in writing to the carrying out of the activity for which consent is sought, and the consent describes that activity and lists the records (if any) that will be released and to whom; and you understand that the granting of consent is voluntary on your part and may be revoked at any time. 

Developmental delay: In Kentucky developmental delay is defined as:  

1. Two (2) standard deviations below the mean in one (1) skill area; 

2. At least one and one-half (1.5) standard deviations below the mean in two (2) skill areas.  
Due process:  The official process to resolve your complaints about any First Steps service.

Early intervention:  Services for children aged birth to three (B-3) who have a medical condition likely to result in a developmental delay or a confirmed developmental delay.  These services are designed to address the developmental needs of the child and the needs of the family related to enhancing the child’s development.

Eligibility: Children who are residents of Kentucky ages birth through two (2), and are determined eligible for First Steps services due to developmental delay or an established risk condition. 

Established risk: A diagnosed physical or mental condition that has a high probability of resulting in developmental delay. 

Evaluation:  The procedures conducted to see if your child would be eligible for First Steps services.  These procedures may include the gathering of existing information about your child as well as tests to learn more about your child’s development.
Family Share: A participation fee for First Steps services based on your family’s size and income.
Free Appropriate Public Education (FAPE): IDEA requires that all schools provide a “free appropriate public education” to each qualified person with a disability who is in the school district’s jurisdiction, regardless of the nature or severity of the person’s disability.

First Steps:  The name of Kentucky’s Early Intervention Program; also known as IDEA Part C.
Individualized Family Service Plan (IFSP):  The written plan based on family concerns that you and those who provide First Steps services to your child develop to show what services your child will receive and how those services will help your child’s developmental needs.
Individualized Education Program (IEP): A plan developed by you and the school system to set reasonable learning goals for your child, and to state the services that the school district will provide for your child.  
Intake: the process of determining your child’s eligibility for First Steps.

Kentucky Early Childhood Data System (KEDS): A web-based data collection system to provide data for analysis to determine the degree to which Kentucky’s children are meeting the major child outcomes and learning standards required by the Office of Special Education Programs (OSEP) in the U.S. Department of Education and the state early childhood standards. Your Primary Service Provider will collect non-identifying information about your child’s level of development at specific times, including the point that eligibility is determined, prior to the annual IFSP review meetings and when your child exits First Steps.
Mediation:  An informal process to hear your complaints about any First Steps services.

Multidisciplinary:  Using more than one professional (i.e. Speech Therapist, Physical Therapist, Service Coordinator) to develop the IFSP or perform any of the First Steps services.

Native language:  The language or mode of communication you typically use. 

Natural environments: Settings such as home and community, in which your child’s same age peers who have no disability normally participate.
Outcome: A statement in the IFSP of the changes you want for your child and family within the next 4-6 months. 
Parent: A natural or adoptive parent or legal guardian generally authorized to act as the child's parent, or authorized to make educational decisions for the child (but not if the child is a ward of the state); a person acting in place of a natural or adoptive parent (a grandparent, step-parent or other relative with whom the child lives) or the person legally responsible for the child’s welfare; a foster parent, if the natural parents’ rights have been terminated and the foster parent has a long-term, ongoing relationship with the child and is willing to make educational decisions or a surrogate parent appointed in accordance with 902 KAR 30:180 Section 2.

Parent consultant:  A parent that has experienced having a child in the First Steps program that provides a parent’s perspective to assist First Steps administration in providing meaningful, quality services to families.  The Parent Consultant is also available to talk with you about concerns or questions you may have about First Steps services.  

Permanent record:  Your child’s official First Steps early intervention record.

Personally identifiable information: Any information that would reveal the identity of you, your child and family.
Point Of Entry (POE):  The office that accepts referrals and will assist you your child’s eligibility determination for First Steps.  

Prematurity: The gestational age, at birth, of less than thirty- seven (37) weeks.
Primary Service Provider (PSP): A service provider selected by you to be the lead team member in providing regular support to you and your child.
Procedural safeguards: The provisions in the Individuals with Disabilities Education Improvement Act (IDEA) that protect you and your infant’s rights with respect to the provision of appropriate Early Intervention services.
Referral to First Steps: The contact made by you or others including, your child’s doctor when your child is suspected of having a developmental delay or medical condition that is likely to result in delay.
Record review:  The process to request services for your child beyond the prior authorized service guidelines in the First Steps regulations.

Service Coordinator (SC):  The person who will help you write the IFSP for your child and will help you learn about other services that may be available in your area.
State Technical Assistant (STA): A University-based person in your area who can help you learn about any resources or training.
Strategies: Activities identified and written into the IFSP to help your family achieve functional family outcomes.

Surrogate Parent:  A person assigned by the school district or First Steps to represent a child with a disability when the natural parents or guardian are not known or cannot be located or when the child is a ward of the state.

Technology-Assisted Observation And Teaming Support System (TOTS):  An electronic  recordkeeping and data system used by Kentucky to track children, birth to three, as they enter and progress through First Steps.

Transition: A natural process of change for your child and family that may include exiting from First Steps because your child has reached developmental milestones or will attend public school or another community resource.  Your child must exit First Steps at age three. For more information: http://www.transitiononestop.org

Transition Conference: A meeting scheduled by your Service Coordinator when your child is about 2 1/2 years old to inform you of all preschool resources in your area, including the public school system.

First Steps Services Include:
· Evaluation and Assessment:  Evaluation for the purpose of determining program eligibility and assessment for the purpose of service planning.

· Service Coordination:  POE staff that assist and enable your child and your family to receive the rights, procedural safeguards, and services authorized by IDEA Part C.

· Individual Family Service Plan:  The plan developed by you and your team, that outlines the services to be received by you and your child.

· Developmental Intervention (Special Instruction):  Services that provide you with information, skills and support related to enhancing the skill development of your child in the areas of physical, social, emotional, communicative and cognitive development.  A Developmental Interventionist will provide this service if your child is eligible for this service.

· Occupational Therapy:  Intervention designed to improve your child’s ability to socialize, pay attention, play, eat, dress, and perform toileting and grooming tasks and are provided by an Occupational Therapist.
· Physical Therapy:  Intervention that enhances muscle and motor development and is provided by a Physical Therapist.
· Speech Therapy:  Intervention that works to improve your child’s speech and ability to communicate with others; and is provided by a Speech Language Pathologist.
· Health Services:  Medical services for diagnostic or evaluation purposes only and nursing services to promote optimal health and development.  These services are limited in scope and do not include routine medical care.  Nursing services are provided only when necessary during the time your child is receiving other early intervention services.
· Nutrition:  Services that include the development and monitoring of appropriate plans to address the nutritional needs of your child.  A nutritionist or dietitian provides these services and are only provided for your child if and when necessary.
· Sensory Development:  Everyone has seven sensory processes: taste, smell, touch, hearing, seeing, body position sense (called proprioception), and movement sensations (called vestibular input). The sensory systems work in concert with each other to enable your child to engage with the environment and gain control over the body and its capabilities.

· Respite:  Temporary, short-term care to provide relief to your family from the responsibility of caring for your child.
· Assistive Technology:  Services that provide specially designed devices to increase, maintain, or improve the functional capabilities of your child. Assistive Technology will only be utilized for your child if and when necessary. 
· Transportation:  Cost of travel and related costs necessary to enable your child and your family to participate in and receive First Step services.
Requests for services beyond the prior authorized service guidelines: Record Review
The First Steps program regulations (902 KAR 30:200) allow a certain amount of services in an IFSP period of six months without having to get prior authorization.  Children whose IFSP team decides would benefit from a single discipline intervention can receive up to 24 hours of that single discipline intervention every six months.  This averages 1 hour of intervention a week.  Children whose IFSP team decides multiple discipline intervention would best benefit the child and family can receive up to 36 hours every six months.  This averages to about 1 ½ hours a week.  Children whose IFSP team decides the child would benefit from receiving services in a group setting can also receive up to 2 hours a week of group intervention.

If your IFSP team believes your child would benefit from more than the prior authorized services (described above), you can ask for extra services through the record review process.  It is your Service Coordinator’s responsibility to make sure your IFSP meeting is held in a timely manner to assure enough time is given to complete the record review process, so that needed services can continue.  With input from your IFSP team members, your Service Coordinator will put together the request and send it to the Record Review team for review.  The Record Review team should provide your Service Coordinator with a response in about two weeks.
Request for Reconsideration of Record Review

Further consideration by State Lead Agency staff can be given if your IFSP team disagrees with the Record Review team’s recommendations. Your Service Coordinator can submit a request for further review by the First Steps Part C Coordinator (or their representative).  A written response will be provided to your Service Coordinator as soon as possible, usually within two (2) weeks.
If your IFSP team disagrees with the State Lead Agency recommendations and still thinks your child needs extra services, you can schedule another IFSP meeting to talk about it.  A member of the Record Review team can attend this IFSP meeting, as well as the First Steps Program Part C Coordinator (or their representative).  If your IFSP team decides that extra services are still needed, First Steps will provide them.

Summary of Your Family’s Rights
Your Family Has The Right To:
· Receive screening, evaluation, assessment, IFSP development, service coordination and procedural safeguards at no cost;
· A timely evaluation/assessment and a meeting to develop an IFSP within 45 days of referral to First Steps;

· Understand and have the information presented and written in language or other way of communication familiar to you;
· Appropriate early intervention service for your child and family as described in the IFSP;
· Early intervention services in a natural environment;

· Give your written consent before the initial evaluation/assessment is conducted or beginning early intervention services. Consent is voluntary and may be revoked at any time.

· Accept or decline a service without jeopardizing other services;

· Be invited to and participate in all IFSP meetings;

· Confidentiality of personally identifiable information;

· Review and correct early intervention records;

· Receive written notice 7 calendar days before a change is proposed (or refused) in the identification, evaluation or in the provision of services to your child and family;

· File for complaint resolution, mediation and/or Due Process to help resolve disputes relating to identification, evaluation or provision of early intervention services to your child and family or if you think an agency or early intervention service provider is violating a requirement of the law; 

· Bring an advocate, friend or attorney to all meetings with First Steps.
· A child has the right to a Surrogate Parent Assignment (who is not an employee of a State agency, a family member or an EI services provider) to act as a surrogate to represent them when a parent is not identified, cannot be located or the child is a ward of the state;

Procedural Safeguards
Kentucky’s Early Intervention System, First Steps, assures your family the following rights which are protected by IDEA, Part C:

An Evaluation, Assessment, Service Coordination and IFSP Development at No Cost 

The law provides that all eligible children receive early intervention services without regard to race, culture, religion, disability, or ability to pay. For children with a suspected developmental delay, eligibility is determined by a primary level evaluation.  Children with established risk conditions are eligible for early intervention services and a five area assessment is completed to assist with program planning. The evaluation must be completed by a multidisciplinary team of two or more qualified professionals who examine the child’s medical history, development, and current abilities. If the child is eligible for services, the child and family also have the right to ongoing assessments of the child’s strengths, skill levels, progress, and needs. 

An Individualized Family Service Plan (IFSP) 

Within 45 days of the referral, a meeting must be held for your child and family to develop an Individualized Family Service Plan (IFSP) for providing early intervention services that includes your family’s concerns, priorities, and resources for your child. The IFSP is reviewed at least every six months. It includes the major outcomes for your child and family, how progress will be measured, what and where services will be provided, when they will begin and for how long, methods of payment, and transition at various times throughout the process and upon your child’s third birthday. 
Access to Records 
Right to Inspect and Copy:  You have the right to inspect and receive a copy of the health information that First Steps has about you or your child in most situations.  This includes medical and billing records.  You must submit your request in writing to your local Point of Entry (POE), and include a time period for which you wish to receive your records.  You may be charged a reasonable fee, unless such a fee would prevent you from exercising this right.

Right to Request Amendment:  You have the right to ask First Steps to amend the health information it has collected or maintains about you or your child if you feel it is incorrect or incomplete.  If your request is approved, your request and the amendment will become part of your permanent record.  You must submit your request in writing to your local POE.  You must state the reason you are requesting an amendment.

Right to a List of Types and Locations:  You have the right to request a list of the types and locations of health information about you or your child collected, used or maintained by First Steps.  This request must be submitted in writing to First Steps State Lead Agency at the following address:  275 E. Main St., HS2W-C, Frankfort, KY, 40621.

Right to Receive an Accounting of Disclosures:  You have the right to request a list of each time early intervention has disclosed personal health information about you, on or after April 14, 2003, for reasons other than treatment, payment or health care operations, or certain other reasons as provided by law.  You must submit your request in writing to your local POE.  Your request must state a time period that may not be longer than six years.  Please note that you may be charged a reasonable fee, unless such a fee would prevent you from exercising this right.

Right to Request Restrictions:  You have the right to request a restriction or limitation on the health information that First Steps uses or discloses about you or your child for treatment, payment and health care operations.  You must submit your request in writing to your local POE, and indicate what information you want limited and to whom the limits apply.  NOTE:  First Steps is not required to agree to your request.

Right to Request Communication Methods:  You have a right to request that First Steps communicate with you in confidence about your or your child’s personal health information in a different means or at a different location.  For example you may request that First Steps contact you with confidential information only at work or by mail, or communicate with you in your own language if you are non-English speaking.
Consent 

Written parental consent must be obtained before conducting an initial evaluation/assessment, or beginning any early intervention services. You may choose to not give consent for any particular service without jeopardizing any other services, and may refuse a service at any time, even after accepting it, without affecting other intervention services. 

Consent means that you have been fully informed of all information relevant to the activity for which consent is sought and understand and agree in writing to that activity. The consent must describe the proposed activity and, if related to the release of information, list the records that will be released and to whom.  The consent must state that you understand the granting of consent is voluntary on your part and may be revoked at any time. 

If consent is not given, First Steps shall make reasonable efforts to ensure that you are fully aware of the nature of the evaluation and assessment or the services that would be available; and understand that your child will not be able to receive the evaluation and assessment or services unless consent is given. 

If your failure to give consent constitutes neglect under Kentucky law, a report will be made to the proper authorities as required by state law. 
Privacy 
The First Steps program collects and maintains information about your family, including information regarding program eligibility, diagnostic information and financial information.  This information is maintained in an electronic developmental record as well as a hardcopy record.  Information about your child is confidential and cannot be shared with others without your written permission.
First Steps ensures your privacy in the following ways: 

All Point of Entry (POE) activities shall be conducted in ways that are consistent with confidentiality and other record provisions as set forth in the Health Insurance Portability and Accountability Act (HIPAA), (Public Law 104-191, Title II, § 262(a), 100stat. 2024), the Family Educational Rights to Privacy Act (FERPA) (20 USC 1232g), and other pertaining laws. 
POEs shall protect the confidentiality of personally identifiable information at collection, storage, disclosure and destruction stages. 

POEs will maintain a hard copy case record for your child.  All case records are the property of the First Steps Program. This record shall be separate from clinical records if the agency also provides treatment or therapy. Hard copy case records are housed at the main POE office in a secure location. A working file may be copied for use in satellite offices and in the field. 
Records will be maintained for a period of at least six (6) years from your child's discharge from First Steps services or longer if administrative or legal action is pending. Destruction of records shall be consistent with pertinent laws. 

The POE shall notify you in writing upon discovery of a breach of security or any time you or your child’s PHI may have been compromised. 
Prior Notice 
Written prior notice must be given to you a reasonable time (within 7 days) before the First Steps program proposes or refuses to initiate or change the identification, evaluation or placement of your child (including transition at age three) or the provision of appropriate First Steps services for your child and family.

When You Think Your Child’s Rights Have Been Violated:

Resolving Disagreements

If you disagree or are dissatisfied with the services you are receiving you should first speak with your Service Coordinator about the situation and try to resolve it with your IFSP Team.  If you are not able to come to an agreement or your dissatisfaction is with your Service Coordinator you should ask to speak to the Point of Entry Manager so that you can discuss your concerns with them.  You can also contact a Parent Consultant if you still are not able to come to a resolution and you don’t want to file a formal complaint.  You will find the contact information for the parent consultant at the back of this handbook.

If you disagree with the early intervention program on the identification, evaluation or provision of appropriate early intervention services to your child or family, you have the right to a timely resolution of your concerns through mediation and/or a due process hearing.
Filing a Complaint
If you believe a responsible public agency has violated any state or federal regulation implementing Part C of the IDEA, a signed, written complaint may be filed with the Cabinet for Health and Family Services, Department for Public Health.  The complaint must include a statement that the agency has violated a requirement of IDEA and the facts on which the statement is based.  The complaint must allege a violation that occurred not more than one year prior to the date that the complaint was received unless a longer period is reasonable because the violation is continuing, or the complainant is requesting compensatory services for a violation that occurred not more than three years prior to the date the complaint is received.

The complaint will be investigated and resolved within 60 days and a written decision that addresses each allegation in the complaint with finding of fact conclusions and the reasons for the department’s final decision will be sent to you.

In resolving a complaint in which it has been found the public agency out of compliance, the department shall address how to remediate the violation, including, as appropriate, the awarding of monetary reimbursement or other corrective actions appropriate to the needs of the child and appropriate future provision of services for the child and appropriate future provision of services for all children with disabilities.  If needed, technical assistance activities and negotiations will be undertaken.

Mediation
You as parent/guardian, or with your consent your representative, the Service Coordinator, a service provider, or the regional program may request mediation to resolve disagreements regarding identification, evaluation and assessment, eligibility determination, placement or the provision of appropriate early intervention services for your child and family. The mediation process is non-adversarial and is a means to resolve disagreements to the mutual satisfaction of all parties. You may request mediation in addition to filing a request for an impartial hearing or a request for resolution of a complaint. The mediation process, including issuance of a written mediation agreement, shall be completed within 30 calendar days of the receipt of the request for mediation. 
· Mediation is voluntary and can be chosen first if there is a disagreement between parties.
· Mediation does not have to be chosen before a formal Due Process hearing and does not      delay your right to request a Due Process hearing.
· Services must continue, unless you as parent/guardian choose not to continue services.  If the complaint involves the request for initial services, your child must receive the services not in question.
· You or the party involved may waive mediation.  If the party involved waives mediation, as parent/guardian you must be notified within two working days of this decision.

To Request Mediation:

You as parent/guardian may request mediation at any time you feel there is a problem that needs resolution.  Requests for mediation can be made by completing the form in the back of this booklet and sending it to Director, Administrative Hearing Branch, Cabinet for Health Services, 275 East Main Street, Frankfort, Kentucky 40621

· The Cabinet must complete mediation within thirty (30) working days of the receipt of the request for mediation for Health Services.  If resolution is not reached within the thirty (30) days, you must be informed of your rights to a Due Process Hearing.
· At any time during the mediation process, you may request that a Due Process Hearing be initiated. 
· Either party may request that the mediator grant an extension.  This extension will be granted if there is a good cause (exceptional circumstances).  An extension may not be longer than 30 calendar days unless the party who asked for the mediation agrees to a longer period of time.
· Mediation resolutions may not conflict with state or federal laws and must be to the satisfaction of both parties.  Both parties must sign the written resolution to prove their satisfaction with the resolution.
· The mediator shall mail a copy of the written resolution to each party within five (5) calendar days following the mediation conference.  The mediator shall also file a copy with the Cabinet for Health Services.

Due Process
You as the parent/guardian or, with your consent, your representative may request an impartial hearing, a formal administrative process in which the parties present evidence before an impartial hearing officer who makes a decision based on the hearing officer’s understanding of the facts and the law at issue to resolve disagreements regarding identification, evaluation and assessment, eligibility determination, placement or the provision of appropriate early intervention services for an individual child and family.  You may request an impartial hearing in addition to requesting mediation or filing a complaint.  If a written complaint is received that is also the subject of a due process hearing, or contains multiple issues, of which one or more are part of that hearing, the state must set aside any part of the complaint that is being addressed in the due process hearing until the conclusion of the hearing. However, any issue in the complaint that is not part of the due process action must be resolved within the 60 calendar day timeline using the complaint procedures. Decisions from a hearing officer are in writing and are binding unless appealed through the Court process.

A hearing may not be conducted:
· By a person who is an employee of a public agency which is involved in the education or care of the child; or

· By any person having a personal or professional interest, which would conflict with his or her objectivity in the hearing.

During the waiting period of any administrative or judicial process regarding a complaint, unless the public agency and you as the parent/guardian of the child agree otherwise: 
· Your child must continue to receive the appropriate early intervention services currently being provided.
· If the complaint involved a request for initial admission to an intervention program, your child, with your consent, must receive those services not in dispute.
· Any free or low-cost legal and other relevant services will be made known to you  by the Service coordinator within a reasonable time after requesting a hearing.

To Request a Due Process Hearing:
You as parent/guardian or, with your consent, your representative, may request a hearing any time by completing the form at the back of this booklet and sending it to the Director, Administrative Hearing Branch, Cabinet for Health Services, 275 East Main Street, Frankfort, Kentucky  40621.

A hearing will be scheduled at a time and place that are reasonably convenient to you and your child. 
At the Due Process Hearing you may:

· Be accompanied and advised by counsel and/or by individuals with special knowledge or training with respect to problems of children with developmental delays.

· Present evidence and confront, cross-examine and request the attendance of witnesses.

· Stop the introduction of any evidence at the hearing that has not been made know to you at least five days before the hearing.

· Obtain an electronic word-for-word record of the hearing upon written request.

· Obtain written results of the decision.

· A final decision will be reached in the hearing and a copy of the decision will be mailed to each party within fort-five (45) days after the receipt of the request for a hearing.

· The hearing officer may grant specific extensions of time beyond the forty-five (45) days at the request of either party.

· A decision made in the hearing is final unless either party appeals to the Court.

For more information on any part of this handbook, contact:

Cabinet for Health and Family Services

Department for Public Health

Part C Coordinator

275 East Main Street, HS2W-C

Frankfort, KY  40621

1-502-564-3756

The Cabinet for Health and Family Services 
Division of Maternal and Child Health
Early Childhood Development Branch
275 East Main Street HS2W-C
Frankfort, KY 40621
Telephone: (502) 564-3756 
Fax: (502) 564-0329

FORMAL DISPUTE RESOLUTION REQUEST
	Name of Individual/Organization Filing Complaint
	Date

	Address

	City State Zip Code

	Child’s Name (if applicable)
	Child’s Date of Birth (if applicable)

	Telephone Number(s)
	Fax Number(s)
	Email Address (optional)

	Kentucky Early Intervention System (KEIS), First Steps, under the Department of Public Health, Division of Maternal and Child Health is committed to maximizing family involvement at each step of Kentucky’s Part C early intervention system.  As part of ensuring the parents’ involvement in decision-making and maintaining the partnerships critical to the success of the program, First Steps encourages and recommends that all parties work together using informal means to resolve disagreements that may arise.

First Steps State Lead Agency staff is available to advise parents of their rights under the Part C of the Individuals with Disability Education Improvement Act (IDEA) and help them understand the options available to them when disputes arise. First Steps State Lead Agency staff recommends that parents work with staff from the Point of Entry/Local Lead Agency (POE/LLA) as well as service providers to address concerns in an attempt to avoid formal procedures whenever possible. If a family decides to request formal dispute resolution, or if the informal process does not adequately address the concerns of the parties involved, First Steps, offers several options for formal resolution of disputes including:  1) mediation, 2) impartial due process hearings, and 3) administrative complaints.

The primary purpose of this form is to document the option selected in order to initiate the appropriate process to resolve any disagreement. Please provide the information requested on this form, sign, date, and return it to the address listed above.  Parents may request assistance in completing this form by contacting their service coordinator and/or the First Steps State Lead Agency staff.



	FORMAL DISPUTE RESOLUTION OPTION(S) (Description of options attached)

	· Mediation Only

	· Due Process Hearing

( Check here if you initially want to attempt to resolve the dispute through Mediation.

	· Administrative Complaint

(Check here if you are requesting your identify be kept confidential.


FORMAL DISPUTE RESOLUTION REQUEST

(Continued)
	PROVIDER/ORGANIZATION DISPUTE FILED AGAINST

	Name

	Address

	City State Zip Code

	Telephone Number
	Email Address (optional)

	Other Parties to Dispute (if applicable)

	STATEMENT OF DISAGREEMENT

	Please provide a written description of the area(s) of disagreement (concerns related to the identification, evaluation and assessment, eligibility determination, placement of the child, provision of appropriate early intervention services to child or family, or alleged violation of Federal/State laws or state guidelines).  Be as specific as possible. Attach additional pages as needed.


	FACTS SUPPORTING STATEMENT OF DISAGREEMENT

	Please provide a written description of the facts supporting your statement of disagreement and identify any pertinent information (i.e. IFSPs, written correspondence, evaluations/assessments) that may verify your concerns.  Be as specific as possible. Attach additional pages as needed.

	Please list the dates and times you are available over the next two weeks if on page one you selected mediation and/or due process hearing.

	Signature

Date


DESCRIPTION OF OPTIONS
Outlined below is a brief overview of the formal options available for resolving disagreements.  A complete description of each of these procedures is contained in Kentucky Part C First Steps Policies and Procedures Manual and the booklet entitled First Steps Family Rights Handbook.
MEDIATION
Any parent or, with the consent of the parent, the parent’s representative, the service coordinator, a service provider, or the regional program may request mediation to resolve disagreements regarding identification, evaluation and assessment, eligibility determination, placement or the provision of appropriate early intervention services for an individual child and family. The mediation process is non-adversarial and is a means to resolve disagreements to the mutual satisfaction of all parties. A parent may request mediation in addition to filing a request for an impartial hearing or a request for resolution of a complaint. The mediation process, including issuance of a written mediation agreement, shall be completed within 30 calendar days of the receipt of the request for mediation unless the mediation was requested as a part of a due process hearing or complaint investigation.  In that case, the mediation must be completed within 15 calendar days to ensure adequate time for completion of the due process proceeding or complaint investigation.
IMPARTIAL DUE PROCESS HEARING
Any parent or, with the consent of the parent, the parent’s representative may request a hearing before an impartial hearing officer to resolve disagreements regarding identification, evaluation and assessment, eligibility determination, placement or the provision of appropriate early intervention services for an individual child and family.  A parent may request an impartial hearing in addition to requesting mediation or filing a complaint.  If a written complaint is received that is also the subject of a due process hearing, or contains multiple issues, of which one or more are part of that hearing, the state must set aside any part of the complaint that is being addressed in the due process hearing until the conclusion of the hearing. However, any issue in the complaint that is not part of the due process action must be resolved within the 60 calendar day timeline using the complaint procedures.
Request for Mediation or Due Process Hearing should be mailed to:

Administrative Hearing Branch

Cabinet for Health and Family Services

275 East Main Street

Frankfort, KY 40621
ADMINISTRATIVE COMPLAINTS
Any parent or the parent’s representative, other individual, or organization, including an organization or individual from another state, may file a complaint with the First Steps State Lead Agency office alleging that regional program, service provider, service coordinator, State Lead Agency, or any other agency involved in the early intervention system is violating or has violated a requirement of federal or state early intervention law, regulations, or policy and procedure.  This complaint may allege a violation concerning an individual child or the child’s family, or may be directed against a policy, pattern, or practice that is alleged to be a violation of federal or state early intervention law, regulation, polices or procedure.  Any individual filing a complaint may request that his/her identify be kept confidential.  State Lead Agency staff will notify the individual if it is not possible to investigate the complaint while maintaining confidentiality of the complainant’s identity.  Within 60 calendar days of receipt of the complaint, unless exceptional circumstances exist with respect to a particular complaint, the State Lead Agency office shall issue a written determination to the complainant and the named party(ies), which addresses each allegation in the complaint and findings of fact, conclusions and the reasons for the final decision.
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