

The Capitol Annex, Room 171
Frankfort, Kentucky

Meeting No. 4
December 14, 2006

Panel Members in Attendance: 

CHFS Secretary Mark D. Birdwhistell, Chair

Undersecretary Tom Emberton, Jr.

Dr. Terry Brooks, KY Youth Advocates

State Representative Tom Burch

Mr. David Cozart, LexLinc

Dr. Kay Hoffman, UK College of Social Work

Judy Lambeth, Maryhurst

Kent Ostrander, Family Foundation of KY

State Representative Darryl Owens

Michelle Sanborn, Children’s Alliance

Dr. Terry Singer, U of L School of Social Work

Sky Tanghe, Jefferson County DCBS

Patrick Yewell, Administrative Office of the Courts

State Representative Susan Westrom

Absent Members:

State Senator Julie Denton

Secretary Birdwhistell called the meeting to order and thanked the panel members and the audience for their attendance.  Secretary Birdwhistell noted that a public forum would be held in January in response to a petition received by the Cabinet requesting an opportunity for parents to provide additional testimony for consideration by the Panel.  The Secretary stated a transcript of the public forum would be provided to each Panel member.
KY’s Adoption Policies: Alleviating the Barriers
State Auditor Luallen began her presentation by stating the Commonwealth has an interest in making adoptions a favorable choice for Kentucky families and that the performance audit was initiated over a year ago which was prior to the various news stories that led to the formation of the Blue Ribbon Panel.  The audit was conducted to determine what Kentucky could do to alleviate barriers to adoption.  Auditory Luallen publicly thanked the Cabinet and the Department for Community Based Services for their cooperation in producing the audit report.
Auditor Luallen stated the audit provides a county-by-county overview of detailed data that should assist policymakers in analyzing where improvements in the system are most necessary.  She further indicated that the report focuses on legal issues and proceedings, the recruitment of adoptive parents for children in state custody, and the financial incentives provided by the state to encourage adoptions.  Most of the barriers noted in the report impact public adoptions but the legal issues also impact private adoptions.  
Auditor Luallen stated that the audit contains a lot of numbers but the most important is the number of children represented in the statistics.  Auditor Luallen specifically noted the following statistics for Federal Fiscal Year (FFY) 2005:

· 12,874 - number of children who at one time or another were in state custody
· 876 - # of children adopted (represents a 137% increase since 1999)
· 3 years - average amount of time children in state custody spent in foster care

· 1 year – average length of time from goal of adoption decision to the termination of parental rights

· 1 year – average length of time from the termination of parental rights to a finalized adoption

Statistics noted for point in time reference as of 8/24/2006:
· 7,431 children in state custody 
· almost half of the 7,431 have a goal of return to parent
· 2,040 of the 7,431 had a goal of adoption

A survey of parents of households with children adopted from state custody was mailed to approximately 900 households that had adopted children in FFY 2005.  137 responses (15% response rate) were received.  The survey results indicate that the lengthy process for the termination of parental rights was responsible for the most significant cause of delays in the adoption process.
Auditor Luallen noted their review of the data indicated inconsistencies in the number of children in state custody as well as the number of children with a goal of adoption based on the county’s population of children.  The Auditor stated the variances could be a result of inconsistently applied operating procedures or delayed court proceedings at the county level.  
The Auditor stated their review of the data indicated that during fiscal years 2003-2005 there were 5,909 inquiries about adoptions but only 598 were approved for adoptions.  The Auditor noted the first informational call that prospective adoptive parents make is the key to them continuing with the process.  The Auditor further stated that KY, like most states, does not have a centralized location with staff dedicated that are trained to guide the parents all the way through the entire process.  The Auditor acknowledged the current recruitment efforts in place but did make recommendations within the audit based on a review of other state’s efforts.
The Auditor noted that KY has done a great job in removing the financial barriers to adopting a child in state custody.  As of 2005, the state ranked fourth in the nation for the amount of adoption assistance provided to parents adopting children in state custody.  She stated the state provides the same amount of assistance to adoptive parents as paid to foster parents which removes a disincentive to adoption by foster parents.
The audit makes twelve recommendations for improving the adoption process including a wide-ranging public awareness campaign to encourage more families to consider adoption, working with private adoption agencies, implementing a statewide toll free number, and the development of a website linking all available adoption resources in the state.  The national study by the Donaldson Institute showed that less than half the persons requesting adoption information actually complete the process to become adoptive parents. 

The audit report also recommends the expansion of the family court system throughout the state to reduce the most significant delay in the adoption process.  The audit also recommends KY consider the formation of a birth father registry to require biological fathers to show evidence of their desire to parent a child prior to having legal standing.  A Birth Father Registry allows men not married to the mother of a child to register their paternity so they will be notified as to any legal proceedings involving the child.  The audit further recommends that DCBS should document reasons for delays in the TPR judgments in the case notes to permit a regional or statewide study to determine if targeted action is needed.

The Auditor stated the auditors did not review whether individuals or offices were making appropriate decisions concerning terminations or adoptions.  The audit was based on data generated after the decision was made to change the goal to adoption using data provided by the DCBS.

The Auditor commended Secretary Birdwhistell and his staff for their efforts and their commitment to children and families.
Representative Owens questioned whether the audit made any recommendations related to the disparity in the number of children in OOHC and placed for adoption according to race.  The Auditor replied that the report does not address this issue.
Dr. Singer questioned whether any of the recommendations were related to available resources.  The Auditor stated there was a need for family courts across the state.

David Cozart asked for the percentage of cases in which birth fathers posed an impediment to adoption.  Auditor stated there was not specific data related to this issue.  The adoptive parent survey indicated that one of the strongest concerns noted was the delay while waiting for paternal rights to be terminated.
Rep. Burch questioned the number of children represented in the audit are special needs children.  The Auditor stated it was approximately 80%.
Rep. Burch questioned whether areas of the state with family courts were more successful in finalizing adoptions for children as compared to areas without family courts.  The Auditor stated the counties with family courts were able to move the process along quicker.

Dr. Singer stated that the panel was established as a result of allegations of “quick trigger” adoptions but noted that the audit suggested otherwise.  Auditor Luallen stated that the aggregate data suggests that the trend is that adoptions are taking too long.

Dr. Hoffman stated the data in the audit indicates it takes approximately 22 months to finalize adoption once a child is eligible and questioned whether the removal of outliers during the data analysis would impact the length of time.  Auditor stated they did not remove any outliers but noted there were not any obvious ones to remove.

Rep. Westrom questioned how many of the adoptive parents depicted in the audit were foster parents.  Auditor stated 85% of children adopted were adopted by the foster parent.

Rep. Westrom questioned at what point the Cabinet tries to determine the identity of the birth father if paternity has not been established.  Auditor replied that was part of the legal proceedings.

The audit report is available on the Auditor’s website via the following link: 
http://www.auditor.ky.gov/Public/Audit_Reports/Archive/2006Adoption_Final_Report.pdf
Legislative Objectives

Judge Patricia Walker-FitzGerald and Judge Stephen George presented the following suggested legislative objectives for consideration by the Panel:

· Mandatory training on juvenile statutes, dependency/neglect/abuse and termination of parental rights for Family Court/District Court Judges;
· Mandatory training for Guardians Ad Litem (GAL’s) and Court Appointed Counsel (CAC) on juvenile statutes, dependency/abuse/neglect, termination of parental rights and duties and responsibilities;
· Create a statute to allow for reimbursement of expenses and costs for GAL’s and Court Appointed Counsel to use to assist in the defense of a termination of parental rights action, with a maximum amount set by statute;
· Amend KRS 620.100(1)(a)(b) and (c)  to standardize the fee amount which a GAL and Court Appointed Counsel receive for a dependency, neglect and abuse case so that the same fee is awarded whether the case is finally disposed of in district or circuit court;
· Amend the juvenile code to clarify the fee schedule for GAL’s and Court appointed Counsel;
· Amend KRS 620.100(1) to require that a GAL and Court Appointed Counsel be appointed by the court prior to the temporary removal hearing; this helps to protect the due process rights of the biological parents and helps to ensure that children are not removed from their home without legal cause;
· Establish a statutory provision requiring Judges to explain to parents the legal process (from removal to termination of parental rights) at the temporary removal hearing;
· Create a statute to allow for court appointed counsel for indigent parents who contested the termination of parental rights action who wish to appeal an involuntary termination of parental rights judgment to the court of appeals, with a maximum fee established;
· Amend KRS 199.502 (adoption statute) to require that counsel shall be appointed for indigent parents with a maximum fee established by the court;
· Amend KRS 610.040, 620.070(2), 620.060(4) so that they are all consistent regarding when summons should be served on a parent in a juvenile case
· Create a statute in KRS Chapter 620 to require that notice shall be given to all persons who have a possessory interest in the child who is the subject of the action;
· Increase the maximum fee for a Guardian Ad Litem or Court Appointed Counsel for termination of parental rights actions and standardize the fee across district and family court;
· Amend KRS 625.040 et sequentia to require that in a voluntary termination of parental rights proceeding, both mother and father are necessary parties to the action.
Rep. Burch asked Judge FitzGerald if she knew of a case where parental rights had been terminated based on the fact that the parent(s) could not support the child financially.  Judge FitzGerald replied that KY statute specifically states that financial support alone cannot be the basis for the termination of parental rights.

David Richart commented from the audience on the inconsistencies across the state in the manner in which GALs and Court Appointed Counsel perform their duties, particularly in rural areas of the state, and the need for increased fees for their services.  

Secretary Birdwhistell stated it appeared the three key areas for improvement are training of judges and attorneys, educating parents of their rights and the consequences involved, and accountability for the judges and attorneys.
David Cozart noted that both testimonies today noted that a birth father registry could be used as an instrument to identify the fathers and engage them in the care of their children early in the process as well as using it as a tool to reduce the amount of time to complete the TPR process.
Rep. Westrom questioned whether district judges are required to have continuing education in child dependency, neglect, abuse and TPR statutes and who monitors their credits.  Judge FitzGerald stated that judges are required to have a certain number of credits but the only specific requirement is related to domestic violence.  The Administrative Office of the Courts monitors the number of hours received.  Judge FitzGerald recommended a base requirement for district and family court judges regarding neglect, abuse, dependency and the termination of parental rights.
Judge George stated that he agrees with the National Council of Juvenile and Family Court Judges that court child protection hearings should be open to the public.  Judge George noted that some child advocates believe this re-victimizes the child.  Judge FitzGerald indicated that states with open court proceedings have not found that it disrupts the court’s day-to-day activities and that it significantly improves the public’s opinion of the proceedings.

Rep. Westrom questioned whether the legislative branch should mandate the training required for judges and mandate open court proceedings.  Judge George commented that the proceedings are closed and the domestic violence training requirements are currently in statute.
Secretary Birdwhistell stated that the panel may not have 100% of the solutions to all of the issues but believes that the panel can make some significant recommendations for improvements during the 2007 legislative session.  
Undersecretary Emberton made note of several initiatives that do not require legislation to improve child and family welfare services within the Department for Community Based Services.  Mr. Emberton stated that the Cabinet’s obligation is to determine what supports and services can be provided to remove barriers to reunification.  Undersecretary Emberton noted that the Parent Advocate program that has been so successful in Jefferson County is being expanded to other areas of the state.  The department is researching early intervention and prevention programs to enable children to remain safely in their homes.  The Undersecretary noted that substance abuse is a huge issue that impacts over 80% of children in out of home care and the department is continuing to implement an initiative to address some of the many issues related to substance abuse.  He further noted that the department’s training program has been strengthened to better prepare staff to work with children, their families, community partners and the judiciary.
Rep. Burch suggested that LRC staff prepare a bill draft for review by the panel members.  Secretary Birdwhistell stated Cabinet staff would work with LRC staff to provide information needed to prepare a bill draft.

Secretary Birdwhistell adjourned the meeting by stating panel members would be notified of the next meeting once the bill draft has been completed by LRC staff.
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