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Title  Initial Comments
requirement  
Type  Memo Tag
ST - D0000 - Initial Comments
Regulation Definition
Interpretive Guideline
Title  922 KAR 2:001, Section 1(18)  Definitions
requirement  
Type  Rule
ST - D0001 - 922 KAR 2:001, Section 1(18)  Definitions
(18) School-age child means a child attending kindergarten, elementary or secondary education.
Regulation Definition
Interpretive Guideline
To be required to attend school, a child must turn 6 by October 1 of the school year.  Parents are not required to send children to school until they are 6 years old.  If a child is 5 years old and enrolled in kindergarten consider them school-age as the parents have made the decision to send them to school.  If a 5 year old child is not enrolled in kindergarten, do not consider them school-age unless they will turn 6 by October 1 of the current school year.
Title  922 KAR 2:090. Section 1.  Application
requirement  
Type  Rule
ST - D0010 - 922 KAR 2:090. Section 1.  Application
(1) An applicant for a license shall submit to the Cabinet for Health Services a completed Application for a License to Operate a Day Care Center, Form OIG-204.
Regulation Definition
Interpretive Guideline
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Title  922 KAR 2:090. Section 1. Application
requirement  
Type  Rule
ST - D0020 - 922 KAR 2:090. Section 1. Application
(3) If the applicant for licensure is:
(a) A corporation, the application shall include a current certificate of existence or authorization from the Secretary of State.
Regulation Definition
Interpretive Guideline
Title  922 KAR 2:090. Section 1.  Application
requirement  
Type  Rule
ST - D0030 - 922 KAR 2:090. Section 1.  Application
(3) If the applicant for licensure is:
(b) A partnership, the application shall include a written statement from each partner that the partnership is current and viable.
Regulation Definition
Interpretive Guideline
A signed statement from each partner stating that the partnership is in good standing should be submitted to central office for each renewal year.
Title  922 KAR 2:090. Section 1.  Application
requirement  
Type  Rule
ST - D0040 - 922 KAR 2:090. Section 1.  Application
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(4) If the status of a corporation, partnership, or ownership of the child care facility changes, the new entity shall submit an application for licensure.
Regulation Definition
Interpretive Guideline
Title  922 KAR 2:090. Section 2. License Issuance
requirement  
Type  Rule
ST - D0051 - 922 KAR 2:090. Section 2. License Issuance
(1) A license shall not be issued unless each background check required by KRS 199.896(19) has been completed on behalf of an applicant for licensure.
Regulation Definition
Interpretive Guideline
Title  922 KAR 2:090. Section 2. License Issuance
requirement  
Type  Rule
ST - D0052 - 922 KAR 2:090. Section 2. License Issuance
(2) A director, employee, or volunteer who submits to a voluntary background check at a child care center:
(a) May be employed or work with children on a probationary basis for up to 180 days, pending completion of a:
1. Child abuse or neglect central registry check described in 922 KAR 1:470; and
2. Criminal records check required by KRS 199.896(19).
Regulation Definition
Interpretive Guideline
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Title  922 KAR 2:090. Section 2. License Issuance
requirement  
Type  Rule
ST - D0053 - 922 KAR 2:090. Section 2. License Issuance
(2) A director, employee, or volunteer who submits to a voluntary background check at a child care center:
(b) Shall not be left alone in the presence of a child if each required background check has not been completed.
Regulation Definition
Interpretive Guideline
If the required background checks have not been received, a staff must be visually and physically supervised at all times by a qualified staff located in the same designated area.  A qualified staff is defined as someone who has the completed background checks.  
Volunteers are not required to submit to background checks if they are never left alone with the children.  However, if they do submit to these checks and the checks reveal the person is on the central registry or has been convicted of a crime defined by KRS 17.165, the facility must preclude them from contact with the children.
Title  922 KAR 2:090. Section 2. License Issuance
requirement  
Type  Rule
ST - D0054 - 922 KAR 2:090. Section 2. License Issuance
(3) Upon completion of a central registry check or criminal records check, a licensee shall discharge from employment a director or employee:
(a) Whose name is listed on the central registry established by 922 KAR 1:470; or
(b) Who has been convicted of a crime defined by KRS 17.165(1) or (3).
Regulation Definition
Interpretive Guideline
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Title  922 KAR 2:090. Section 2. License Issuance
requirement  
Type  Rule
ST - D0055 - 922 KAR 2:090. Section 2. License Issuance
(4) A child care center may request that a volunteer submit to a voluntary:
(a) Child abuse or neglect central registry check as specified in 922 KAR 1:470; and
(b) Criminal records check.
(5) A volunteer who does not submit to a background check described in subsection (4) of this section shall:
(a) Be supervised by an employee for whom each background check required by KRS 199.896(19) has been completed; and
(b) Not be alone in the presence of a child.
Regulation Definition
Interpretive Guideline
Title  922 KAR 2:090. Section 2. License Issuance
requirement  
Type  Rule
ST - D0061 - 922 KAR 2:090. Section 2. License Issuance
(6) Effect of previous denial or revocation.
(a) If an applicant for licensure has had a prior certification, license, registration, or permit to operate denied or revoked, the cabinet shall grant the applicant a license if:
1. A two (2) year period has expired from the date of the prior denial or revocation; and
2. The applicant has:
a. The ability to comply with the provisions of this 
Regulation Definition
Interpretive Guideline
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administrative regulation, 922 KAR 2:110, 922 KAR 2:120, and KRS 199.896;
b. Completed, since the time of the prior denial or revocation, sixty (60) hours of training in developmentally appropriate child care practice, approved by the cabinet; and
c. Not had an application, certification, license, registration, or permit denied, revoked, or suspended for one (1) of the reasons set forth in KRS 199.896(19) or Section 5(2) of this administrative regulation.
Title  922 KAR 2:090. Section 2. License Issuance
requirement  
Type  Rule
ST - D0071 - 922 KAR 2:090. Section 2. License Issuance
(b) If a license is granted after the two (2) year period specified in paragraph (a) of this subsection, the licensee shall serve a two (2) year probationary period during which the child care center shall be inspected on at least a quarterly basis.
Regulation Definition
Interpretive Guideline
Title  922 KAR 2:090. Section 2. License Issuance
requirement  
Type  Rule
ST - D0080 - 922 KAR 2:090. Section 2. License Issuance
(7) A license shall specify:
(a) A particular physical location;
(b) A designated sponsor or owner as operator;
(c) Age category of the children in care;
Regulation Definition
Interpretive Guideline
(a) The license is issued for a specific space and location.  The space can be multiple buildings that are either adjoined or not adjoined, provided that the space/buildings are recognized on the facility's license and approved by DRCC.  This generally means that the buildings are not more than 1000 feet from each other.  If the licensee has two buildings used for child care, they should be adjacent to each other (shared property line) and/or within 
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(d) The maximum number of children allowed under center supervision at one (1) time, including a child related to the licensee, based upon:
1. Available space as determined by the State Fire Marshal's Office in conjunction with the cabinet;
2. Adequacy of program;
3. Equipment; and
4. Staff;
(e) If provided, nighttime care;
(f) If provided, transportation; and
(g) A list of services to be provided by the child care center.
(approximately) 1000 feet of each other to be considered as one licensed facility. 
(d) When assessing the requirement, remember that the children under center supervision may or may not be on site at the licensed address.  If 20 children are on a field trip to the local park, they would still be considered in the facility ' s capacity as they are under the supervision of the center. 
Space determined by the State Fire Marshal is 35 square feet per child.  There are several things to consider when assessing this regulation.  This is 35 square feet of usable space.  Although much of the furnishing and equipment in a center is used by children, there are times when certain items are not used.  While a shelf that contains toys would be considered usable space, a teacher ' s desk that is off-limits to the children would not.  The square footage of this desk would be subtracted from the room capacity. For infants, all furnishings and equipment that are used for sleep and/or play are considered in the 35 square feet of space, and all entrances/exits are not obstructed.   The 35 square feet of space needs to be maintained in each classroom used by the facility.  Overcrowding in a classroom presents a safety hazard because the children do not have the opportunity to move around and may not be able to exit in case of fire.  When calculating usable space for a classroom, do not round up any number.  If a room calculates to hold 5.8 children, it will hold 5 children.   The room capacity applies to all centers including those located in a public or private school.
Title  922 KAR 2:090. Section 2. License Issuance
requirement  
Type  Rule
ST - D0090 - 922 KAR 2:090. Section 2. License Issuance
(8) To qualify for and maintain a license, a child care center shall:
(a) Provide written documentation from the zoning commission showing compliance with local zoning requirements;
Regulation Definition
Interpretive Guideline
Assess this requirement at the initial licensure visit (including a change of ownership) and possibly at changes of capacity and/or hours of operation (depending on the local government).  If zoning is not required or there are no zoning requirements for that area, have the provider obtain a statement stating this from a local government official.  This is frequently the county judge executive's office.
When reviewing a document regarding zoning, read the specifics.  Some local governments limit the capacity, the hours, the ages, etc.  Some also specify certain fencing for the playground.  These conditions must be met before the surveyor considers the zoning requirements met.  Public schools are exempt from the zoning requirements and documentation does not need to be verified for centers operating in a public school.
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Title  922 KAR 2:090. Section 2. License Issuance
requirement  
Type  Rule
ST - D0100 - 922 KAR 2:090. Section 2. License Issuance
(8) To qualify for and maintain a license, a child day care facility shall:
(b) Be approved by the Office of the State Fire Marshal or designee;
Regulation Definition
Interpretive Guideline
Initial and all subsequent fire marshal approval must be on file at the facility.
Title  922 KAR 2:090. Section 2. License Issuance
requirement  
Type  Rule
ST - D0110 - 922 KAR 2:090. Section 2. License Issuance
(8) To qualify for and maintain a license, a child day care facility shall:
(c) Have an approved water and sewage system in accordance with local, county and state laws;
Regulation Definition
Interpretive Guideline
If the facility receives services from the local water and/or sewage agency, a view of a recent bill will verify that the facility is receiving services from an approved source.  If the facility has a septic system, they must obtain approval from the local Health Department that the system is large enough for the capacity of the facility.  If the facility uses well water or has a water cistern, this must also be approved by the Health Department.  There should be information on these two approvals indicating whether the systems need to be checked annually.
Title  922 KAR 2:090. Section 2. License Issuance
requirement  
Type  Rule
ST - D0120 - 922 KAR 2:090. Section 2. License Issuance
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(8) To qualify for and maintain a license, a child day care facility shall:
(d) Have adequate equipment, supplies, and staff to serve initial enrollment of children;
Regulation Definition
Interpretive Guideline
To determine compliance with this indicator, ask the provider the number and ages of the children enrolled (on the waiting list).  If there are only a few children and this number can be cared for by one person (consider staff-to-child ratios), the following requirements apply:
·
In a Type I day care the regulations require a director and two substitutes.
·
In a Type II day care the regulations require only a director if it is the facility's policy to close if the director is not available.  If the facility does not close in these situations, then one substitute is required.
In regard to equipment, consider the number and ages of the children enrolled to determine if the equipment is appropriate.  If the facility is requesting infant services, cribs and diaper changing areas need to be available.  A variety of toys for each age group should also be available.
Title  922 KAR 2:090. Section 2. License Issuance
requirement  
Type  Rule
ST - D0130 - 922 KAR 2:090. Section 2. License Issuance
(8) To qualify for and maintain a license, a child day care facility shall:
(e) Provide written proof of liability insurance coverage of at least $100,000 per occurrence;
Regulation Definition
Interpretive Guideline
To verify this requirement, the surveyor must see notification from the insurance carrier that includes the amount per occurrence and the effective dates (both start and end dates).  These dates need to be current, indicating the policy is in effect and must indicate that liability insurance is included in the coverage.
This documentation is routinely verified during a licensure survey.  It may also be reviewed during complaint investigations if the facility has a pattern of non-compliance in this area.  Providers who have at least one employee are also required to have workman's compensation insurance.
Title  922 KAR 2:090. Section 2. License Issuance
requirement  
Type  Rule
ST - D0140 - 922 KAR 2:090. Section 2. License Issuance
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Office of Inspector General
INTERPRETIVE GUIDELINES
ASPEN: Regulation Set (RS)
Page 10 of 113
State Regulation : Licensed Day Care - Most Current
(8) To qualify for and maintain a license, a child day care facility shall:
(f) Comply with provisions of this administrative regulation and 922 KAR 2:110 and 922 KAR 2:120; and
Regulation Definition
Interpretive Guideline
Title  922 KAR 2:090. Section 2. License Issuance
requirement  
Type  Rule
ST - D0141 - 922 KAR 2:090. Section 2. License Issuance
(8) To qualify for and maintain a license, a child care center shall:
(g) Cooperate with the state agency during an investigation of an alleged complaint, including an allegation of child abuse or neglect pursuant to KRS 620.030(3).
Regulation Definition
Interpretive Guideline
Title  922 KAR 2:090. Section 2. License Issuance
requirement  
Type  Rule
ST - D0150 - 922 KAR 2:090. Section 2. License Issuance
(9) Corrective plans.
(a) The cabinet shall perform an on-site child care center inspection, described by KRS 199.896(14), in order to ascertain compliance with subsection (7) of this section. A regulatory violation identified during an inspection shall be reported to the child care center in a written statement of deficiency in accordance with KRS 199.896(5).
Regulation Definition
Interpretive Guideline
A facility has 10 calendar days from receipt of the statement of deficiency to submit a plan of correction.  Normally, the letter that accompanies the statement of deficiency (SOD) indicates the plan of correction (POC) is due 12 days from the date the letter is sent.  This allows time for the SOD to reach the provider.
If a facility submits a plan of correction that is unacceptable, the plan will be returned for correction.  A POC will generally be returned twice to the facility for correction.  If an unacceptable plan of correction is received three (3) times for the same statement of deficiencies, adverse action will be considered.
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(b) A child care center not in compliance shall submit, within ten (10) days of receipt of the statement of deficiency, a written plan for the elimination or correction of a violation. The plan shall detail:
1. Specific action undertaken to correct a violation;
2. The date action was completed; and
3. Action utilized to assure ongoing compliance.
Consider a plan of correction unacceptable if the provider includes extraneous information.  This can be the provider disagreeing with the surveyor's observation or statements excusing the deficient practice.  Remind providers that this is a legal document.  It is to contain the three elements required by regulation.  Any additional information may be attached.  
The plan of correction is to include:
1.
Specific action undertaken to correct a violation--how is the provider going to correct the deficient practice?
2.
The date action was or is anticipated to be completed--when was it corrected or when is it going to be corrected?  The correction date needs to be reasonable.  Use surveyor judgment when determining this.  It may take 6 weeks to schedule orientation training for a staff.  However, it is not acceptable to have a safety hazard present for 6 weeks.
3.
Action utilized to assure ongoing compliance--how is the provider going to assure that the deficient practice does not reoccur?  Who is going to be responsible for this?
Title  922 KAR 2:090. Section 2. License Issuance
requirement  
Type  Rule
ST - D0160 - 922 KAR 2:090. Section 2. License Issuance
(9) Corrective Plans.
(e) A child care center notified of unacceptability of its plan shall:
1. Within ten (10) days of notification, submit an amended plan; or
2. Have its license revoked or denied for failure to submit an acceptable amended plan in accordance with KRS 199.896(4).
Regulation Definition
Interpretive Guideline
Title  922 KAR 2:090. Section 2. License Issuance
requirement  
Type  Rule
ST - D0170 - 922 KAR 2:090. Section 2. License Issuance
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(10) A license shall be issued and renewed if the facility has met the requirements contained in this administrative regulation and KAR 922 2:110, 922 KAR 2:120 and KRS 199.896(3), (13), (15), (16), (18), and (19).
Regulation Definition
Interpretive Guideline
Title  922 KAR 2:090. Section 2. License Issuance
requirement  
Type  Rule
ST - D0180 - 922 KAR 2:090. Section 2. License Issuance
(11) A license shall not be sold or transferred.
Regulation Definition
Interpretive Guideline
Title  922 KAR 2:090. Section 2. License Issuance
requirement  
Type  Rule
ST - D0190 - 922 KAR 2:090. Section 2. License Issuance
(12) Changes to the center.
(a) A licensee shall notify the cabinet, in writing, if there is a change to the child care facility as listed in 922 KAR 2:110, Section 4(4)(b) and (5).
(b) The notification shall be signed by each owner listed on the license application.
(c) A fee shall not be charged.
(d) Notification shall be submitted to the Division of Licensed Child Care, 275 East Main Street, Frankfort, Kentucky 40621.
Regulation Definition
Interpretive Guideline
922 KAR 2:110, Section 4
(4)
Written notification of the following shall be made to the cabinet to allow for approval before implementation:
(a)
Change of ownership;
(b)
Change of location;
(c)
Increase in capacity;
(d)
Change in hours of operation;
(e)
Change of services in the following categories:

1.
Infant;  [a child under one year of age ]

2.
Toddler;  [a child between the age of 12 and 24 months]

3.
Two (2) years to school-age;  
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4.
School-age; [To be required to attend school a child must turn 6 by October 1 of the school year.   Parents are not required to send children to school until they are 6 years old.  If a child is 5 years old and enrolled in kindergarten, consider the child school-age as the parents have made the decision to send the child to school.  If a 5-year-old child is not enrolled in kindergarten, do not consider the child school-age unless the child will turn 6 by October 1 of the current school year.]

5.
Nighttime care;  [care given after 6pm]   

6.
Transportation; [or Includes transportation provided by and/or 



arranged by the facility].  
 
(f)
Addition of a room, wing, or building to a facility's usable space.
(5)
The cabinet and parent of a child enrolled in a child care facility shall receive notice as soon as practicable and prior to a child care facility's temporary or permanent closure. (20 Ky.R. 254; Am. 560; 810; eff. 10-13-93; Recodified from 905 KAR 2:110, 10-30-98; Am. 27 Ky.R. 2929; 28 Ky.R. 113; 401; eff. 8-15-2001.)
(b) The notification shall be signed by each owner listed on the license application. 
Before processing any of the changes noted above, a signed statement by a person with legal authority to bind the entity must be obtained, which identifies the change(s) requested.  The surveyor must then determine compliance with the regulations before the service can be implemented by the facility.
.
Title  922 KAR 2:090. Section 2. License Issuance
requirement  
Type  Rule
ST - D0200 - 922 KAR 2:090. Section 2. License Issuance
(13) The license shall be posted in a conspicuous place in the child care center.
Regulation Definition
Interpretive Guideline
Title  922 KAR 2:090. Section 2. License Issuance
requirement  
Type  Rule
ST - D0210 - 922 KAR 2:090. Section 2. License Issuance
oRegSet.rpt
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(14) A child care center shall not begin operation without a license to operate from the cabinet.
(15) A child care center operating without a license shall be subject to legal action.
Regulation Definition
Interpretive Guideline
Title  922 KAR 2:090. Section 3. Fees
requirement  
Type  Rule
ST - D0221 - 922 KAR 2:090. Section 3. Fees
(1) An initial licensing fee of fifty (50) dollars shall be charged according to KRS 199.896(3).
(2) A check or money order payable to the Kentucky State Treasurer shall be attached to the licensure application.
(3) A fee shall not be refunded if an inspection has been made by the cabinet or the State Fire Marshall's Office.
Regulation Definition
Interpretive Guideline
Title  922 KAR 2:090. Section 4. Annual Renewal
requirement  
Type  Rule
ST - D0230 - 922 KAR 2:090. Section 4. Annual Renewal
A licensee seeking renewal shall submit, one (1) month prior to license expiration, an Application for Renewal of a License to Operate a Day Care Center, Form OAG-204A.
Regulation Definition
Interpretive Guideline
oRegSet.rpt
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Title  922 KAR 2:090. Section 5. Basis for Denial
requirement  
Type  Rule
ST - D0241 - 922 KAR 2:090. Section 5. Basis for Denial
Section 5. Basis for Denial, Suspension or Revocation. 
(1) The cabinet shall deny, suspend, or revoke a license in accordance with KRS 199.896(4) and (19) if the applicant for licensure, director, employee, or a person who has supervisory authority over a child fails to meet the requirements of this administrative regulation or those of 922 KAR 2:110 or 922 KAR 2:120.
(2) For the purposes of KRS 199.896(19), an applicant who has been found by the cabinet to have abused or neglected a child shall mean an individual who is listed on the central registry described in 922 KAR 1:470.
(3) A child abuse or neglect central registry check required by KRS 199.896(19) shall be conducted:
(a) One (1) time; and
(b) At the time an individual applies for:
1. Initial licensure on or after July 14, 2000; or
2. Employment in a child care center on or after July 14, 2000.
Regulation Definition
Interpretive Guideline
Title  922 KAR 2:090. Section 5. Basis for Denial
requirement  
Type  Rule
ST - D0242 - 922 KAR 2:090. Section 5. Basis for Denial
(4) Each volunteer who submits to a background check and 
Regulation Definition
Interpretive Guideline
oRegSet.rpt
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each child care center employee, including a director, shall report to the licensee if, subsequent to each background check required by KRS 199.896(19), the volunteer or employee is:
(a) Convicted of a violent crime or sex crime defined by KRS 17.165(1) and (3);
(b) The subject of a cabinet child abuse or neglect investigation; or
(c) Found by the cabinet or a court to have abused or neglected a child.
Title  922 KAR 2:090. Section 5. Basis for Denial
requirement  
Type  Rule
ST - D0243 - 922 KAR 2:090. Section 5. Basis for Denial
(5) Each licensee shall report to the cabinet if the licensee, an employee, or volunteer who submitted to a background check meets a criterion of subsection (4)(a) through (c) of this section.
Regulation Definition
Interpretive Guideline
Title  922 KAR 2:110. Section 1. General
requirement  
Type  Rule
ST - D0250 - 922 KAR 2:110. Section 1. General
(1) A licensee shall be responsible for the operation of the child care facility pursuant to this administrative regulation, 922 KAR 2:090, and 922 KAR 2:120.
Regulation Definition
Interpretive Guideline
This regulation places the responsibility of meeting the minimum regulations on the licensee.  This tag is typically cited when a center has a history of non-compliance, does not have a director at the time of the survey, or has systemic problems.
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Title  922 KAR 2:110. Section 1. General
requirement  
Type  Rule
ST - D0260 - 922 KAR 2:110. Section 1. General
(2) Child care facility Staff shall be:
(a) Instructed by the facility's director regarding requirements for operation; and
(b) Provided with a copy of this administrative regulation and 922 KAR 2:090 and 922 KAR 2:120.
Regulation Definition
Interpretive Guideline
(a) Check facility policies and procedures to determine how this is done.  This can also be determined through staff interview.  Staff should have a general knowledge of the regulations and facility policies and procedures.
(b) There should be a copy of the regulations accessible at the facility.  These can be a hard copy or a link can be on the desktop of the computer that is labeled appropriately.
Title  922 KAR 2:110. Section 1. General
requirement  
Type  Rule
ST - D0270 - 922 KAR 2:110. Section 1. General
(3) Information concerning a child, his parent, or person exercising custodial control shall be kept in strict confidence by child care facility staff, except as otherwise required by law.
Regulation Definition
Interpretive Guideline
Review facility policies and procedures to determine compliance.  Also observe the medication administration documentation and food allergy postings.  This is protected health information. All parents cannot sign a single sheet of paper listing their children ' s medications as this makes the information accessible to all parents.  Food allergies cannot be posted in a conspicuous area.  The facility can post the allergy list under a coversheet that indicates  " food allergies - authorized personnel only " .  This way staff can access the information without compromising the privacy of the child and family.
Title  922 KAR 2:110. Section 1. General
requirement  
Type  Rule
ST - D0280 - 922 KAR 2:110. Section 1. General
oRegSet.rpt
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(4) A volunteer shall comply with the policies and procedures of the facility.
Regulation Definition
Interpretive Guideline
Volunteers must comply with the same policies as paid staff.  Review facility policy to determine if volunteers are informed of the facility ' s policies and procedures.  Volunteers can also be interviewed to determine their knowledge of facility policies and procedures.
Title  922 KAR 2:110. Section 1. General
requirement  
Type  Rule
ST - D0290 - 922 KAR 2:110. Section 1. General
(5) Program policies and procedures shall:
(a) Be in writing.
Regulation Definition
Interpretive Guideline
Title  922 KAR 2:110. Section 1. General
requirement  
Type  Rule
ST - D0300 - 922 KAR 2:110. Section 1. General
(5) Program policies and procedures shall
(b) Include:
1. Staff  policies.
Regulation Definition
Interpretive Guideline
This includes policies that the regulations are met and how to achieve/maintain compliance with the regulations.
Title  922 KAR 2:110. Section 1. General
requirement  
Type  Rule
ST - D0310 - 922 KAR 2:110. Section 1. General
oRegSet.rpt
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(5) Program policies and procedures shall
(b) Include:
2. Job descriptions.
Regulation Definition
Interpretive Guideline
Job descriptions - for each position
Title  922 KAR 2:110. Section 1. General
requirement  
Type  Rule
ST - D0320 - 922 KAR 2:110. Section 1. General
(5) Program policies and procedures shall:
(b) Include:
3. An organization chart.
Regulation Definition
Interpretive Guideline
The organization chart and chain of command are frequently the same document.
Title  922 KAR 2:110. Section 1. General
requirement  
Type  Rule
ST - D0330 - 922 KAR 2:110. Section 1. General
(5) Program policies and procedures shall:
(b) Include:
4.  Chain of command
Regulation Definition
Interpretive Guideline
The organization chart and chain of command are frequently the same document.
oRegSet.rpt
Office of Inspector General
INTERPRETIVE GUIDELINES
ASPEN: Regulation Set (RS)
Page 20 of 113
State Regulation : Licensed Day Care - Most Current
Title  922 KAR 2:110. Section 1. General
requirement  
Type  Rule
ST - D0340 - 922 KAR 2:110. Section 1. General
(5) Program policies and procedures shall:
(b) Include:
5. Other procedures necessary to ensure implementation of:
a. KRS 199.898, Rights for children in child-care programs and their parents, custodians, or guardians - posting and distribution requirements;
b. 922 KAR 2:090, Child care facility licensure; and
c. 922 KAR 2:120, Child care facility health and safety standards.
Regulation Definition
Interpretive Guideline
This document (child and parent rights) is required to be posted and to be given to parents when they enroll their child into a center.  To verify that parents receive this document, the facility needs to keep some type of documentation indicating to whom this information was given and when.
KRS 199.898 states that children have the right to be free from abuse and that parents have the right to obtain information about the facility ' s compliance history.
Title  922 KAR 2:110. Section 1. General
requirement  
Type  Rule
ST - D0350 - 922 KAR 2:110. Section 1. General
(6) An activity of a person living in a child care facility that is a dwelling unit shall not interfere with the day care program.
Regulation Definition
Interpretive Guideline
Use surveyor judgment when assessing this regulation.  If there are activities that substantially interfere with the normal routine of the day care this can be cited.  This means that the children ' s ability to participate in activities is impaired
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Title  922 KAR 2:110. Section 1. General
requirement  
Type  Rule
ST - D0360 - 922 KAR 2:110. Section 1. General
(7) In addition to the posting requirement of KRS 199.898(3), a child care facility shall post the following in a conspicuous place, available for public inspection:
(a) Each statement of deficiency issued by the cabinet during the current licensure year;
(b) Each plan of correction submitted by the facility to the cabinet during the current licensure year;
(c) A description of services provided by the facility, including:
1. Current rates for child care; and
2. Each service charged separately and in addition to the basic rate for child care.
Regulation Definition
Interpretive Guideline
Conspicuous is defined as easily viewable in a public space.  The documents should be able to be seen by anyone entering the facility.
This includes the SOD/POC ' s that were issued contingent on the renewal of the license for the current year.  There may also be SOD/POC ' s issued as a result of complaint investigations, so there may be several documents to be displayed.  It is not acceptable to have a statement saying that the SOD/POC ' s are available upon request.  The actual documents must be posted.  If a facility is surveyed and is found to be in compliance with the regulations, the facility must post the statement that states this.
KRS 199.898(3):  (3) The child-care provider who is licensed pursuant to KRS 199.896 or certified pursuant to KRS 199.8982 shall post these rights in a prominent place and shall provide a copy of these rights to the parent, custodian, or guardian of the child at the
time of the child ' s enrollment in the program.
Title  922 KAR 2:110. Section 1. General
requirement  
Type  Rule
ST - D0370 - 922 KAR 2:110. Section 1. General
(8) The director of a child care facility shall be responsible for the following:
(a) Development of a child care program that meets the requirements of this administrative regulation, 922 KAR 2:090, and 922 KAR 2:120;
Regulation Definition
Interpretive Guideline
The director does not have to be on site at all times but is responsible for the tasks listed in this regulation.
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Title  922 KAR 2:110. Section 1. General
requirement  
Type  Rule
ST - D0380 - 922 KAR 2:110. Section 1. General
(8) The director of a child care facility shall be responsible for the following:
(b) Development of facility plans, policies and procedures;
Regulation Definition
Interpretive Guideline
Title  922 KAR 2:110. Section 1. General
requirement  
Type  Rule
ST - D0390 - 922 KAR 2:110. Section 1. General
(8) The director of a child care facility shall be responsible for the following:
(c) Supervision of staff conduct to ensure implementation of program policies and procedures at the facility;
Regulation Definition
Interpretive Guideline
Title  922 KAR 2:110. Section 1. General
requirement  
Type  Rule
ST - D0400 - 922 KAR 2:110. Section 1. General
(8) The director of a child care facility shall be responsible for 
Regulation Definition
Interpretive Guideline
Observe to see that a daily schedule is available.  Interview classroom staff to determine if a daily schedule exists.
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the following:
(d) Scheduling of daily activities for the children;
Title  922 KAR 2:110. Section 1. General
requirement  
Type  Rule
ST - D0410 - 922 KAR 2:110. Section 1. General
(8) The director of a child care facility shall be responsible for the following:
(e) Conducting and managing staff meetings;
Regulation Definition
Interpretive Guideline
Because  " meetings "  is plural, there needs to be documentation of more than one meeting.  This can be a list of dates when staff meetings were held.
Title  922 KAR 2:110. Section 1. General
requirement  
Type  Rule
ST - D0420 - 922 KAR 2:110. Section 1. General
(8) The director of a child care facility shall be responsible for the following:
(f) Evaluating the instructional activity of each staff person;
Regulation Definition
Interpretive Guideline
Look for staff evaluations.  Some facilities do not like to keep the staff evaluations accessible.  This is permissible as long as the surveyor can review a copy of the evaluation tool and a statement signed by the director and the staff who was evaluated stating that the staff was evaluated on a specific date.  However, if you have concerns about a staff ' s behavior (usually through a complaint allegation), you have the right to view an evaluation and can request this document from the director.
Title  922 KAR 2:110. Section 1. General
requirement  
Type  Rule
ST - D0430 - 922 KAR 2:110. Section 1. General
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(8) The director of a child care facility shall be responsible for the following:
(g) Assuring that additional staff are available during cooking and cleaning hours if necessary to maintain staff-to-child ratios pursuant to 922 KAR 2:120, Section 1;
Regulation Definition
Interpretive Guideline
Staff whose primary duties during these times are to cook and clean are not counted in the staff-to-child ratios.  A staff person may be pouring cereal or heating something in the microwave and still able to supervise the children.  However, if preparing food is the staff ' s primary activity during this time, they cannot  " adequately supervise "  the children.  922 KAR 2:090 defines adequate supervision as devoting full time and attention to the children and within range of voice.  The same applies to cleaning duties.  A staff can supervise children if they are simply wiping down a table or sweeping up a spill.  However, if they are vacuuming the entire classroom, they are not able to adequately supervise the children.
922 KAR 2:120, Section 1:
Age of Children
Ratio
Maximum Group Size

Birth - 1 year
1 staff for 5 children
10

1 to 2 years
1 staff for 6 children
12

2 to 3 years
1 staff for 10 children
20

3 to 4 years
1 staff for 12 children
24

4 to 5 years
1 staff for 14 children
28

5 to 7 years
1 staff for 15 children
30

7 and older
1 staff for 25 children (for before and after school)    30



1 staff for 20 children (for full day of care)
30
Title  922 KAR 2:110. Section 1. General
requirement  
Type  Rule
ST - D0440 - 922 KAR 2:110. Section 1. General
(8) The director of a child care facility shall be responsible for the following:
(h) Providing for the health, safety and comfort of each child;
Regulation Definition
Interpretive Guideline
This is a regulation that covers many areas.  As health and safety concerns are too numerous to list, use surveyor judgment when assessing this regulation.  Do cite it when a child is injured or endangered.  It can also be cited when the facility has numerous regulatory violations that result in safety concerns for the children in care.
Potential safety hazards include:
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Uncovered light bulbs;
Uncovered electrical outlets;
Electrical cords accessible to the children;
Unsecured heavy objects children can pull down;
Cleaning supplies accessible;
Peeling paint that is accessible to the children;
Broken equipment with sharp/rough edges;
Inappropriately handling a child by jerking or restraining;
Bedding stored so that the sheets touch and contamination can be spread;
Infant cribs with blankets, boppie pillows, etc., that create an increased risk of SIDS; 
Infants placed to sleep on their stomachs; 
Adult scissors accessible to toddlers;
Strangulation hazards;
A child given the wrong medication or formula; and/or
A child injured while in the care of the facility.
Title  922 KAR 2:110. Section 1. General
requirement  
Type  Rule
ST - D0450 - 922 KAR 2:110. Section 1. General
8) The director of a child care facility shall be responsible for the following:
(i) Immediate notification of an accident or incident requiring medical treatment of a child to the:
1. Parent; or
2. Person exercising custodial control;
Regulation Definition
Interpretive Guideline
In assessing this requirement, there are two areas to consider.  First, immediate is defined as  " as soon as practicable " .  If a child is injured, the staff must logically attend to that child before calling his/her parents.  Additionally, the facility staff may try to contact the parent(s) for some time before being able to reach them or others on the emergency contact list.
Second,  " medical treatment "  is defined as treatment given by a licensed or certified health care professional.  It does not include child care staff applying ice packs or band-aids to scrapes and cuts.
If a child sustains an injury or becomes ill, the facility has the obligation to immediately notify the parent.
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Title  922 KAR 2:110. Section 1. General
requirement  
Type  Rule
ST - D0460 - 922 KAR 2:110. Section 1. General
(8) The director of a child care facility shall be responsible for the following:
(j) Assurance that a new employee or new volunteer shall not be left alone with a child if the licensee has not received the results of the new employee or volunteer's:
1. Criminal records check conducted by the Justice and Public Safety Cabinet or Administrative Office of the Courts; and
2. Child abuse or neglect check conducted by the cabinet;
Regulation Definition
Interpretive Guideline
Typically, facility directors are responsible for staff scheduling.  Thus, they must schedule a staff that has not had the required background checks to work with a staff that does have these checks.  Simply, a staff with completed checks must be in the presence of a staff without the checks at all times.  Review staff records to determine which staff have the required checks.  Then review staff schedules to determine that the new staff are not working alone.  Surveyors may also interview staff to determine if compliance with this regulation is met.
Title  922 KAR 2:110. Section 1. General
requirement  
Type  Rule
ST - D0470 - 922 KAR 2:110. Section 1. General
(8) The director of a child care facility shall be responsible for the following:
(k) Assurance that each mandatory record specified in Section 2 of this administrative regulation has not been altered or falsified; and
Regulation Definition
Interpretive Guideline
Section 2. Records. The following records shall be maintained at the child care facility for five (5) years:
(1) Sufficient records to:
(a) Identify each child enrolled in the facility;
(b) Enable the person in charge to contact:
1. Each child ' s parent or person exercising custodial control at:
a. Home; or
b. Place of employment; and
2. The family physician;
(2) Each child ' s medical history, along with authorization for emergency medical care, signed by the parent or person exercising custodial control and left with the facility director at the time of enrollment;
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(3) Except as provided in KRS 214.036, a current immunization certificate showing that the child is immunized pursuant to 902 KAR 2:060 shall be on file within thirty (30) days of enrollment;
(4) Permission forms for each trip off the premises signed by the parent or person exercising custodial control;
(5) Daily attendance records documenting the arrival and departure time of each child;
(6) For each staff person:
(a) A copy of the results of a negative tuberculin skin test prior to employment and every two (2) years thereafter; or
(b) A physician ' s statement prior to employment and every two (2) years thereafter documenting the individual is free from tuberculosis;
(7) A written schedule of staff working hours;
(8) Written record of training participation for each child care center staff person, including the training source, location, date, and number of clock hours obtained;
(9) A written plan for staff development;
(10) A written record of quarterly, practiced earthquake and tornado drills;
(11) A written record of practiced fire drills conducted in accordance with the Life Safety Code, incorporated by reference in 815 KAR 10:060;
(12) A written plan and diagram outlining the course of action in the event of natural or manmade disaster, posted in a prominent place;
(13) Results of the criminal records check and search by the cabinet  for a substantiated incident of abuse or neglect of a child pursuant to KRS 199.896(19); and
(14) A written record of reports to the cabinet required in Section 4(1) of this administrative regulation.
Routinely, copies of documents are acceptable.  However, if some copies arouse suspicion of being forged, a surveyor may only accept an original document.
Title  922 KAR 2:110. Section 1. General
requirement  
Type  Rule
ST - D0480 - 922 KAR 2:110. Section 1. General
(8) The director of a child care facility shall be responsible for the following:
(l) Assuring that information and rights are posted in accordance with KRS 199.898.
Regulation Definition
Interpretive Guideline
199.898 Rights for children in child-care programs and their parents, custodians,
or guardians -- Posting and distribution requirements.
(1) All children receiving child-care services in a day-care center licensed pursuant to
KRS 199.896, a family child-care home certified pursuant to KRS 199.8982, or
from a provider or program receiving public funds shall have the following rights:
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(a) The right to be free from physical or mental abuse;
(b) The right not to be subjected to abusive language or abusive punishment; and
(c) The right to be in the care of adults who shall meet their health, safety, and
developmental needs. and
plans of correction of the day-care center, the family child-car
(2) Parents, custodians, or guardians of children specified in subsection (1) of this
section shall have the following rights:
(a) The right to have access to their children at all times the child is in care and
access to the provider caring for their children during normal hours of
provider operation and whenever the children are in the care of the provider;
(b) The right to be provided with information about child-care regulatory
standards, if applicable; where to direct questions about regulatory standards;
and how to file a complaint;
(c) The right to file a complaint against a child-care provider without any
retribution against the parent, custodian, guardian, or child;
(d) The right to obtain information from the cabinet regarding any type of
licensure denial, suspension, or revocation of an operator, and cabinet reports
that have found abuse or neglect by any child-care provider or any employee
of a child care provider. Identifying information regarding children and their
families shall remain confidential;
(e) The right to obtain information from the cabinet regarding the inspections e home, or the
provider or program receiving public funds within the past year; and
(f) The right to review and discuss with the provider any state reports and
deficiencies revealed by such reports.
(3) The child-care provider who is licensed pursuant to KRS 199.896 or certified
pursuant to KRS 199.8982 shall post these rights in a prominent place and shall
provide a copy of these rights to the parent, custodian, or guardian of the child at the
time of the child's enrollment in the program.
Effective: July 15, 1998
History: Amended 1998 Ky. Acts ch. 524, sec. 3, effective July 15, 1998. -- Created
1992 Ky. Acts ch. 57, sec. 1, effective July 14, 1992.
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Title  922 KAR 2:110. Section 2. Records
requirement  
Type  Rule
ST - D0490 - 922 KAR 2:110. Section 2. Records
The following records shall be maintained at the child care facility for five (5) years:
(1) Sufficient records to:
(a) Identify each child enrolled in the facility;
(b) Enable the person in charge to contact:
1. Each child's parent or person exercising custodial control at:
a. Home; or
b. Place of employment; and
2. The family physician.
Regulation Definition
Interpretive Guideline
The key word in this phrase is  " at " .  These records must be on site at the licensed location at all times.  Surveyors may request old records during any surveys or investigations.
(a) Identify each child - at a minimum this is the name and date of birth
(b) Enable the person in charge to contact:

1.  Each child ' s parent or person exercising custodial control at:


a.  Home; or - at a minimum an address and phone number


b.  Place of employment; - at a minimum the name and phone 




number

2. The family physician  - at a minimum the name and phone number
Title  922 KAR 2:110. Section 2. Records
requirement  
Type  Rule
ST - D0500 - 922 KAR 2:110. Section 2. Records
The following records shall be maintained at the child care facility for five (5) years:
(2) Each child's medical history, along with authorization for emergency medical care, signed by the parent or person exercising custodial control and left with the facility director at the time of enrollment.
Regulation Definition
Interpretive Guideline
The medical history should list any medications taken by the child on a regular basis, any ongoing conditions and allergies.  For infants, there may be little to no information; however, this should be updated if medical conditions develop.
Permission for emergency medical treatment needs to be assessed.  Some hospitals want this form notarized.  It is good practice to alert providers to this, even though notarization is not required in the regulations.  Some parents also object to signing this form.  If the parent objects to giving this permission, the facility must obtain a signed statement from the parent indicating this (EPID 230B - Medical Exemption; EPOD 230C - Religious Exemption).  However, the facility is required to contact Emergency Medical Services if any child needs medical attention.  The facility can give the EMS personnel the parents ' request and the EMS personnel will make the decision regarding treatment.
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Title  922 KAR 2:110. Section 2. Records
requirement  
Type  Rule
ST - D0510 - 922 KAR 2:110. Section 2. Records
The following records shall be maintained at the child care facility for five (5) years:
(3) Except as provided in KRS 214.036, a current immunization certificate showing that the child is immunized pursuant to 902 KAR 2:060 shall be on file within thirty (30) days of enrollment.
Regulation Definition
Interpretive Guideline
KRS 214.036 Exceptions to testing or immunization requirement.
Nothing contained in KRS 158.035, 214.010, 214.020, 214.032 to 214.036, and 214.990
shall be construed to require the testing for tuberculosis or the immunization of any child
at a time when, in the written opinion of his attending physician, such testing or
immunization would be injurious to the child's health. Nor shall KRS 158.035, 214.010,
214.020, 214.032 to 214.036, and 214.990 be construed to require the immunization of
any child whose parents are opposed to medical immunization against disease, and who
object by a written sworn statement to the immunization of such child on religious
grounds. Provided, however, that in the event of an epidemic in a given area, the Cabinet
for Health Services may, by emergency regulation, require the immunization of all persons within the area of epidemic, against the disease responsible for such epidemic.
If a parent objects to having their child immunized, there is a state form for religious exemption (EPID 230C) that should be viewed by the surveyor.  Parents can obtain this from their doctor or the local Health Department.  There is also a state form for medical exemption (EPID 230B).  Some children may also receive a provisional immunization certificate if they are behind the required immunization schedule but are in the process of getting the immunizations.  Provisional certificates will have an expiration date.  Remember that the immunization certificate must be the Kentucky form to verify compliance with the statute.  Parents can take an out-of-state immunization certificate to the local health department and have the data transferred to a Kentucky form.
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Title  922 KAR 2:110. Section 2. Records
requirement  
Type  Rule
ST - D0520 - 922 KAR 2:110. Section 2. Records
The following records shall be maintained at the child care facility for five (5) years:
(4) Permission forms for each trip off the premises signed by the parent or person exercising custodial control.
Regulation Definition
Interpretive Guideline
Parents must sign permission for children to leave the licensed space.  Frequently, the permission slips are for a particular event, such as a trip to the movies.  The permission slip must contain the date of the trip and the destination.  If a facility has a standing trip as part of the programming, the parent can sign a slip indicating that every Tuesday at 10:00am their child will walk to the library located at -------.  Parents can also sign a monthly or weekly form that lists all of the field trips planned for that time frame.
Some centers are in an area where they often use a local park, play outside their fenced play area or take walks in the neighborhood.  In these situations, a blanket permission slip is acceptable. The facility needs to document what areas are used and have the parent sign a statement giving permission for their child to use this area upon discretion of the facility staff.  Remember that any trip outside of the licensed space requires a permission slip.  Some centers are located in a building that houses other programs (a church, for example).  If the children periodically use a section of the building or grounds that has not been inspected by DRCC, a field trip permission slip is needed.  The facility does not need to be licensed for transportation services if the children take walks in the neighborhood.
Title  922 KAR 2:110. Section 2. Records
requirement  
Type  Rule
ST - D0530 - 922 KAR 2:110. Section 2. Records
The following records shall be maintained at the child care facility for five (5) years:
(5) Daily attendance records documenting the arrival and departure time of each child.
Regulation Definition
Interpretive Guideline
If the facility picks up children on a van or bus, they must document the time the child was picked up from home/school.   The same applies for departure as the facility must document the time the child is dropped off at their destination.  The facility is documenting the times when it assumes the care of the child.  Some facilities may choose to also document the times that the children arrive and depart the physical location.  This is additional information and is not addressed by the surveyor.  This regulation does not say who must document these times, only that they must be documented.
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Title  922 KAR 2:110. Section 2. Records
requirement  
Type  Rule
ST - D0540 - 922 KAR 2:110. Section 2. Records
The following records shall be maintained at the child care facility for five (5) years:
(6) For each staff person:
(a) A copy of the results of a negative tuberculin skin test prior to employment and every two (2) years thereafter; or
(b) A physician's statement prior to employment and every two (2) years thereafter documenting the individual is free from tuberculosis.
Regulation Definition
Interpretive Guideline
The surveyor should assess that the skin test or the physician ' s statement is dated prior to the employee ' s first date of work.  Next, assess that it is not more than two (2) years old.  Individuals that have received the INS treatment are still required to have a statement from a physician saying they are free of symptoms.  These statements need to be updated every two (2) years.  This also applies to x-rays.  Physicians often do not want to x-ray patients every two (2) years.  As long as the physician provides a statement that the individual is free of symptoms every two (2) years, the regulation is met.
Some patients require a two step test.  This will be indicated on the form.  If this is observed, make sure that both steps are documented.
Title  922 KAR 2:110. Section 2. Records
requirement  
Type  Rule
ST - D0550 - 922 KAR 2:110. Section 2. Records
The following records shall be maintained at the child care facility for five (5) years:
(7) A written schedule of staff working hours.
Regulation Definition
Interpretive Guideline
Surveyors need to review this document to determine if there are staff scheduled for all hours of operation with current CPR and first aid training.  Through interview determine if the schedule is accurate.  Also determine if minimum staff-to-child ratios are met at all times by comparing staff work hours to the arrival and departure times of the children in care.
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Title  922 KAR 2:110. Section 2. Records
requirement  
Type  Rule
ST - D0560 - 922 KAR 2:110. Section 2. Records
The following records shall be maintained at the child care facility for five (5) years:
(8) Written record of training participation for each child care center staff person, including the training source, location, date, and number of clock hours obtained.
Regulation Definition
Interpretive Guideline
In order to count as approved training these criteria must be on the training certificate.  The training source must be a credentialed trainer or a source approved by the Division of Child Care. This web site lists the approved trainings - <http://www.chfs.ky.gov/dcbs/dcc/trng_app.htm>
Title  922 KAR 2:110. Section 2. Records
requirement  
Type  Rule
ST - D0570 - 922 KAR 2:110. Section 2. Records
The following records shall be maintained at the child care facility for five (5) years:
(9) A written plan for staff development.
Regulation Definition
Interpretive Guideline
This could be in the facility ' s policies and procedures, job descriptions or it may be an individualized training plan for each staff.
Title  922 KAR 2:110. Section 2. Records
requirement  
Type  Rule
ST - D0580 - 922 KAR 2:110. Section 2. Records
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The following records shall be maintained at the child care facility for five (5) years:
(10) A written record of quarterly, practiced earthquake and tornado drills.
Regulation Definition
Interpretive Guideline
This needs to be a written record that identifies the drill performed, the date and time it was performed and the number of children involved.  All ages of children need to be involved.
Quarterly is defined as any time during the following three month periods:  January through March; April through June; July through September; and October through December.  The drills may only be a few days apart or they may be spaced evenly.  This is at the discretion of the provider.
Title  922 KAR 2:110. Section 2. Records
requirement  
Type  Rule
ST - D0590 - 922 KAR 2:110. Section 2. Records
The following records shall be maintained at the child care facility for five (5) years:
(11) A written record of practiced fire drills conducted in accordance with the Life Safety Code, incorporated by reference in 815 KAR 10:606.
Regulation Definition
Interpretive Guideline
This needs to be a written record that records the dates of fire drills, the time and the number of children involved.  It also needs to indicate the time it takes for everyone to evacuate the building.  The Life Safety Code requires monthly drills.
Title  922 KAR 2:110. Section 2. Records
requirement  
Type  Rule
ST - D0600 - 922 KAR 2:110. Section 2. Records
The following records shall be maintained at the child care facility for five (5) years:
(12) A written plan and diagram outlining the course of action in the event of natural or manmade disaster, posted in a prominent place.
Regulation Definition
Interpretive Guideline
This should be a plan for evacuating the building, where to go during a tornado, earthquake or any disaster and where the children will be taken if the area must be evacuated.  Note that this regulation requires a written plan and diagram.
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Title  922 KAR 2:110. Section 2. Records
requirement  
Type  Rule
ST - D0610 - 922 KAR 2:110. Section 2. Records
The following records shall be maintained at the child care facility for five (5) years:
(13) Results of the criminal records check and search by the cabinet for a substantiated incident of abuse or neglect of a child pursuant to KRS 199.896(19).
Regulation Definition
Interpretive Guideline
KRS 199.896 (19) Directors and employees of child-care centers in a position that involves supervisory or disciplinary power over a minor, or direct contact with a minor, shall submit to a criminal record check in accordance with KRS 17.165. The application shall be denied if the applicant has been found by the Cabinet for Families and Children or a court to have abused or neglected a child or has been convicted of a violent crime or
sex crime as defined in KRS 17.165.
KRS 17.165 requires that the facility request a criminal records check prior to employment.  The surveyor must assess when the facility requested a criminal records check on a staff to assure compliance.
922 KAR 1:470 requires that the facility request a search of the central registry to determine if a staff person has abused or neglected a child within 5 working days after the date of hire or the volunteer ' s first day.
Review documentation to assure that records requests were submitted within the allotted time frames.  The provider must document this information in some manner.
Title  922 KAR 2:110. Section 2. Records
requirement  
Type  Rule
ST - D0620 - 922 KAR 2:110. Section 2. Records
The following records shall be maintained at the child care facility for five (5) years:
(14) A written record of reports to the cabinet required in Section 4(1) of this administrative regulation.
Regulation Definition
Interpretive Guideline
Section 4. Reports. (1) The following shall be reported to the Cabinet for Health and Family Services and other agencies specified in this section within twenty-four (24) hours from the time of discovery of:
[0890]
(a) Communicable disease to the local health department pursuant to KRS 214.010;
[0900]
(b) An accident or injury to a child that requires medical care or results in death;
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[0910]
(c) An incident that results in legal action by or against the child care facility that 
affects a child or staff person; and
[0920]
(d) An incident involving fire or other emergency.
To determine compliance with this regulation, the surveyor should review incident and accident reports and may interview staff and the director.  The facility should seek medical attention if a child needs it.
Title  922 KAR 2:110. Section 3. Staff Requirements
requirement  
Type  Rule
ST - D0630 - 922 KAR 2:110. Section 3. Staff Requirements
(1) A director of a Type I facility providing child care shall:
(a) Be twenty-one (21) years of age.
Regulation Definition
Interpretive Guideline
When qualifying someone as director of a program:
·
Determine their age by viewing a driver ' s license or other picture ID with a birth date
Title  922 KAR 2:110. Section 3. Staff Requirements
requirement  
Type  Rule
ST - D0640 - 922 KAR 2:110. Section 3. Staff Requirements
(1) A director of a Type I facility providing child care shall:
(b) Have a high school diploma or a general equivalency diploma.
Regulation Definition
Interpretive Guideline
Review educational requirements by viewing diplomas and/or degrees.  Make sure that the school is accredited and/or the training is from an accredited source.
oRegSet.rpt
Office of Inspector General
INTERPRETIVE GUIDELINES
ASPEN: Regulation Set (RS)
Page 37 of 113
State Regulation : Licensed Day Care - Most Current
Title  922 KAR 2:110. Section 3. Staff Requirements
requirement  
Type  Rule
ST - D0650 - 922 KAR 2:110. Section 3. Staff Requirements
(1) A director of a Type I facility providing child care shall:
(c) Not be employed in a position other than an on-site child care director, or director of multiple facilities, during the hours the day care facility is in operation.
Regulation Definition
Interpretive Guideline
Title  922 KAR 2:110. Section 3. Staff Requirements
requirement  
Type  Rule
ST - D0660 - 922 KAR 2:110. Section 3. Staff Requirements
(1) A director of a Type I facility providing child care shall:
(d) Meet one (1) of the following educational requirements:
1. Master's degree in Early Childhood Education and Development;
2. Bachelor's degree in Early Childhood Education and Development;
3. Master's degree or a bachelor's degree in a field other than Early Childhood Education and Development, including a degree in pastoral care and counseling, plus twelve (12) clock hours of child development training;
4. Associate degree in Early Childhood Education and Development;
5. Associate degree in a field other than Early Childhood Education and Development, plus twelve (12) clock hours of 
Regulation Definition
Interpretive Guideline
When qualifying someone as director of a program:
Review educational requirements by viewing diplomas and/or degrees.  Make sure that the school is accredited and/or the training is from an accredited source.
When determining years of experience, full time employment means the person 
worked
o
37.5 hours per week unless the facility has their own definition of full time in their policies.
Review the potential director ' s criminal records check, child abuse/neglect check and TB skin test.
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child development training, and two (2) years of verifiable full-time paid experience working directly with children in:
a. A school-based program following Department of Education guidelines;
b. An early childhood development program (head start); or
c. A licensed or certified child day care program;
6. Child development associate plus one (1) year of verifiable paid experience working directly with children in:
a. A school-based program following Department of Education guidelines;
b. An early childhood development program, such as Head Start; or
c. A licensed or certified child day care program;
7. Diploma in Child Development Services from Kentucky Tech as a preschool teacher or director; or
8. Three (3) years of verifiable full-time paid experience working directly with children in [a]:
a. A school-based program following Department of Education guidelines;
b. An early childhood development program, such as Head Start; or
c. A licensed or certified child day care program.
Title  922 KAR 2:110. Section 3. Staff Requirements
requirement  
Type  Rule
ST - D0670 - 922 KAR 2:110. Section 3. Staff Requirements
(2) A director of a Type II facility providing child care shall meet the requirements for a Type I facility, or shall: 
(a) Be twenty-one (21) years of age;
(b) Have a high school diploma or GED;
(c) Have twelve (12) hours of orientation and child development training;
Regulation Definition
Interpretive Guideline
When qualifying someone as director of a program:
·
Determine their age by viewing a driver ' s license or other picture ID with a birth date
Review educational requirements by viewing diplomas and/or degrees.  Make sure that the school is accredited and/or the training is from an accredited source.
When determining years of experience, full time employment means the person worked,

37.5 hours per week unless the facility has their own definition of full time in their policies.
Review the potential director ' s criminal records check, child abuse/neglect check and TB skin test.
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(d) Not be employed in a position other than a child care director during the hours the day care facility is in operation; and
(e) Meet one (1) of the following educational requirements:
1. Certificate in child development services from Kentucky Tech or local school system, as a child care assistant;
2. One (1) year of verifiable paid experience working directly with children in:
a. A school-based program following Department of Education guidelines;
b. An Early childhood development program, such as Head Start; or
c. A licensed or certified child day care program; or
3. Obtain six (6) additional hours of training in child day care program administration.
Review the potential director ' s criminal records check, child abuse/neglect check and TB skin test.
Title  922 KAR 2:110. Section 3. Staff Requirements
requirement  
Type  Rule
ST - D0680 - 922 KAR 2:110. Section 3. Staff Requirements
(3) A director of a licensed child care facility providing child day care on the effective date of this administrative regulation shall be deemed to have met the qualifications under subsections (1) and (2) of this section.
Regulation Definition
Interpretive Guideline
This regulation became effective 8/15/01.  If a person was qualified to serve as director on or before 8/15/01, then the person remains qualified to serve as director.  This person must produce documentation to verify they were serving as a director on that date.
Title  922 KAR 2:110. Section 3. Staff Requirements
requirement  
Type  Rule
ST - D0690 - 922 KAR 2:110. Section 3. Staff Requirements
oRegSet.rpt
Office of Inspector General
INTERPRETIVE GUIDELINES
ASPEN: Regulation Set (RS)
Page 40 of 113
State Regulation : Licensed Day Care - Most Current
(4) The following staff requirements shall apply to a child care facility:
(a) Staff shall provide adequate supervision of each child in the care of the facility.
Regulation Definition
Interpretive Guideline
Adequate supervision is defined in 922 KAR 2:001 as (1) "Adequate supervision" means that qualified staff devote full time and attention to the children being supervised and be aware of their whereabouts at all times and within range of voice.
There are several areas to consider in this definition.  Qualified staff is a staff person who has the required background checks, TB test results, and training required by the regulations. Full time and attention is determined by the staff ' s actions.  Staff may be helping a child with an art project but still aware of the activities of the remaining children in the classroom.  However, if staff are observed in personal conversations or activities and the children ' s activities are not their focus, this is a violation.  Range of voice is the voice of the child in normal conversation.  Neither baby monitors nor surveillance cameras are considered adequate supervision.
Title  922 KAR 2:110. Section 3. Staff Requirements
requirement  
Type  Rule
ST - D0700 - 922 KAR 2:110. Section 3. Staff Requirements
(4) The following staff requirements shall apply to a child care facility:
(b) A facility shall not employ a person:
1. Convicted of a crime as defined in KRS 17.165(5).
Regulation Definition
Interpretive Guideline
KRS 17.165(5) No child-care provider that is required to be certified under KRS 199.8982 or that receives a public child-care subsidy administered by the cabinet or an adult who resides on the premises of the child-care provider and has direct contact with a minor shall have been convicted of a violent crime, or a sex crime, or have been found by the Cabinet for Health and Family Services or a court to have abused or neglected a child.
Compliance with this regulation is determined by viewing the criminal records checks for employees.
Title  922 KAR 2:110. Section 3. Staff Requirements
requirement  
Type  Rule
ST - D0710 - 922 KAR 2:110. Section 3. Staff Requirements
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(4) The following staff requirements shall apply to a child care facility:
(b) A facility shall not employ a person:
2. Found by the cabinet to have abused or neglected a child, pursuant to KRS 199.896(19).
Regulation Definition
Interpretive Guideline
KRS 199.896(19) Directors and employees of child-care centers in a position that involves supervisory or disciplinary power over a minor, or direct contact with a minor, shall submit to a criminal record check in accordance with KRS 17.165. The application shall be denied if the applicant has been found by the Cabinet for Health and Family Services or a court to have abused or neglected a child or has been convicted of a violent crime or sex crime as defined in KRS 17.165.
Compliance with this regulation is determined by viewing the child abuse/neglect background checks.  It is important to note that a person found by a field social worker to have perpetrated abuse has appeal rights.  The finding of abuse/neglect is not considered final until the appeal process has been completed.
Title  922 KAR 2:110. Section 3. Staff Requirements
requirement  
Type  Rule
ST - D0720 - 922 KAR 2:110. Section 3. Staff Requirements
(4) The following staff requirements shall apply to a child care facility:
(c) At least one (1) person on duty and present with the children shall be currently certified by a training agency with standards and training material acceptable to, and on file with, the Cabinet for Health Services, in the following skills:
1. Infant and child cardiopulmonary resuscitation and;
2. Infant and child first aid.
(d) Infant and child cardiopulmonary resuscitation (CPR) and first aid training shall be in addition to the twelve (12) clock hours requirement in subsection (13) of this section.
Regulation Definition
Interpretive Guideline
1.  Infant and child cardiopulmonary resuscitation
Acceptable training sources are:


The American Red Cross


The American Heart Association


The National Safety Council


American Environmental Health and Safety Organization 
2. Infant and child first aid
Acceptable training sources are:


The American Red Cross


The National Safety Council


American Environmental Health and Safety Organization 
The web site lists the approved trainings:  http://www.chfs.ky.gov/dcbs/dcc/trng_app.htm
To determine compliance with this regulation, staff schedules should be reviewed and confirmed.  These schedules 
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are then assessed to assure that a staff with current certification is on duty at all times.  Note that the regulation states that one (1) person who is certified in first aid and CPR shall be present with children.  This is interpreted to mean that if the facility has children in its care at more than one location, then staff at each location need to be certified in these areas.  For example, a facility has a group of children on a field trip to the nearby park while some children remain at the facility.  At least one staff member with both groups of children must have CPR and first aid certification.  This will also impact van drivers for centers that pick-up and drop-off children at their homes or schools.
These training hours (first aid/CPR) do not count in the twelve (12) hours of annual training required of staff.
Title  922 KAR 2:110. Section 3. Staff Requirements
requirement  
Type  Rule
ST - D0730 - 922 KAR 2:110. Section 3. Staff Requirements
(4) The following staff requirements shall apply to a child care facility:
(e) One (1) adult staff person shall be designated as being in charge. If the director is not present in the child care facility, the designated staff person  in charge shall carry out the duties of the director.
Regulation Definition
Interpretive Guideline
The staff person in charge in the director ' s absence needs to be able to fulfill all duties of the director.  This person should have access to the staff files, children ' s files and other information necessary to function as director.  This may include accessing files on a computer.  These duties need to be able to be carried out during all hours of operation.
Title  922 KAR 2:110. Section 3. Staff Requriements
requirement  
Type  Rule
ST - D0740 - 922 KAR 2:110. Section 3. Staff Requriements
(4) The following staff requirements shall apply to a child care facility:
(f) Child care staff shall practice good personal hygiene.
Regulation Definition
Interpretive Guideline
Observe staff in the facility to assure that they are adequately groomed.  Do not impose your personal standards.
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Title  922 KAR 2:110. Section 3. Staff Requirements
requirement  
Type  Rule
ST - D0750 - 922 KAR 2:110. Section 3. Staff Requirements
(4) The following staff requirements shall apply to a child care facility:
(g) Child care staff shall wash their hands with liquid soap and running water:
1. After diapering or toileting a child; and
2. Immediately before feeding each child.
Regulation Definition
Interpretive Guideline
Running water is defined as water under pressure.  Portable sinks are acceptable.  Staff  must use liquid soap and be at a sink of some type.  Staff cannot use hand sanitizers or baby wipes as this does not meet the requirements of the regulation.  Staff are required to wash hands after diapering a child or assisting the child in toileting.  Staff must also wash hands immediately before feeding each child.  Watch to assure that staff do not wash their hands and then re-contaminate their hands by touching another child, the wall, equipment, etc.  Remember that giving an infant a bottle is feeding a child and thus hands must be washed before bottle feeding.
Title  922 KAR 2:110. Section 3. Staff Requirements
requirement  
Type  Rule
ST - D0760 - 922 KAR 2:110. Section 3. Staff Requirements
(5) In a type I facility, a minimum of two (2) qualified substitute staff persons shall be available in case of need. The licensee shall assure that:
(a) Each substitute meets staff requirements of this administrative regulation; and
(b) Documentation required to verify a substitute's compliance with this administrative regulation is on file in the facility.
Regulation Definition
Interpretive Guideline
Interview the director and/or person in charge to determine which staff are considered substitutes.  Often in large centers there are part-time staff that work a regular schedule but also serve as substitutes when the need arises.  Some centers also have  " floaters "  which are staff that are not assigned a particular classroom but assist in all classrooms if the need arises.  These staff may also be the center ' s substitutes.  Substitutes must have the required background checks, negative TB verification and training.  In some small programs, it may be necessary for the substitutes to have CPR and/or first aid training to assure that someone is on site at all times with this certification.
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Title  922 KAR 2:110. Section 3. Staff Requirements
requirement  
Type  Rule
ST - D0770 - 922 KAR 2:110. Section 3. Staff Requirements
(6) If a qualified substitute works in more than one (1) licensed child care center under different ownership, the substitute shall present to each facility at the time of employment:
(a) Proof that the individual is free of tuberculosis;
(b) Documentation that the individual has met the annual training requirement; and
(c) A copy of the results of the individual's:
1. Criminal records check, conducted within the past year; and
2. Child abuse or neglect check, conducted within the past year.
Regulation Definition
Interpretive Guideline
Sometimes facilities will share a substitute staff.  There are also  " substitute pools "  operated by independent organizations.  If a facility uses a pool or shares a substitute staff with another center, the substitutes must bring their TB skin test or doctor ' s statements saying they are free from TB and their background checks with them to the facility.  The background checks must be less than one year old at the time of employment.  Often when a facility uses a substitute pool, the same substitute may not work more than once at a center.  Thus, there may be documentation on file from several individuals.  Consult facility records to determine when these individuals worked at the facility.
Title  922 KAR 2:110. Section 3. Staff Requirements
requirement  
Type  Rule
ST - D0780 - 922 KAR 2:110. Section 3. Staff Requirements
(7) In a type II facility:
(a) At least one (1) qualified substitute staff person shall be available in case of need; or
(b) If the operator of a type II facility is unable to provide care in accordance with this administrative regulation, 922 KAR 2:090, or 922 KAR 2:120, the type II facility shall close temporarily until the operator is able to resume compliance.
Regulation Definition
Interpretive Guideline
Temporarily is defined as up to 6 weeks. 
Qualified staff are staff with the required background checks and training.
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Title  922 KAR 2:110. Section 3. Staff Requirements
requirement  
Type  Rule
ST - D0790 - 922 KAR 2:110. Section 3. Staff Requirements
(8) The minimum number of adult workers in a child care facility shall be sufficient to ensure that:
(a) Each child receive adequate supervision.
Regulation Definition
Interpretive Guideline
922 KAR 2:001, Section 1(1) "Adequate supervision" means that qualified staff devote full time and attention to the children being supervised and be aware of their whereabouts at all times and within range of voice.
Title  922 KAR 2:110. Section 3. Staff Requirements
requirement  
Type  Rule
ST - D0800 - 922 KAR 2:110. Section 3. Staff Requirements
(8) The minimum number of adult workers in a child care facility shall be sufficient to ensure that:
(b) Each staff person under eighteen (18) years of age and each student trainee is under the direct supervision of a permanent staff person.
Regulation Definition
Interpretive Guideline
Direct supervision means that the person is visually and physically supervised by a qualified staff person (see above for definition of qualified staff person).  The qualified staff person must be located in the same physical space as the underage staff at all times.
Title  922 KAR 2:110. Section 3. Staff Requirements
requirement  
Type  Rule
ST - D0810 - 922 KAR 2:110. Section 3. Staff Requirements
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(8) The minimum number of adult workers in a child care facility shall be sufficient to ensure that:
(c) A person under the age of sixteen (16) shall not be counted as staff for the staff-to-child ratio.
Regulation Definition
Interpretive Guideline
Although a facility may employ a person who is 14 or 15 years of age in a child care staff position, anyone under the age of 16 cannot be counted in the staff-to-child ratios.  If someone under 16 years of age is employed by the facility or volunteers at the facility, they cannot be alone with children or be considered qualified staff.
Title  922 KAR 2:110. Section 3. Staff Requirements
requirement  
Type  Rule
ST - D0820 - 922 KAR 2:110. Section 3. Staff Requirements
(9) Except for medication prescribed by a physician, a controlled substance or alcohol use shall not be permitted on the premises during hours of operation.
Regulation Definition
Interpretive Guideline
Staff, volunteers, parents, owners or any person from the public cannot use alcohol or a controlled substance while at the facility.  Some controlled substances are prescription medications.  If these are used at the facility, the medication must be in the original bottle so that the surveyor can verify it was prescribed by a physician.
Title  922 KAR 2:110. Section 3. Staff Requirements
requirement  
Type  Rule
ST - D0830 - 922 KAR 2:110. Section 3. Staff Requirements
(10) Smoking shall:
(a) Be permitted only in designated areas; and
(b) Not be permitted in the presence of a child.
Regulation Definition
Interpretive Guideline
To comply with this regulation, children cannot be within sight of someone smoking.  This includes parents who come to pick up their children.  Parents cannot be permitted to smoke in the facility.  There can be no smoking inside of the building unless it is in a designated space out of the sight of a child.  Also, if children are using an outdoor play area, staff cannot stand just outside of this area and smoke within sight of the children.  If smoking is permitted on the premises, it must be in designated areas only.
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Title  922 KAR 2:110. Section 3. Staff Requirements
requirement  
Type  Rule
ST - D0840 - 922 KAR 2:110. Section 3. Staff Requirements
(11) Each staff person shall remain awake while on duty except as specified in 922 KAR 2:120. Section 1(11)(f).
Regulation Definition
Interpretive Guideline
1230
922 KAR 2:120(11) If nighttime care is provided:
(f) Staff shall:
1. If employed by a Type I facility, remain awake while on duty; or
2. If employed by or is the operator of a Type II facility, remain awake until 
every child in care is asleep.
Staff must be awake at all times unless it is a type II facility and during night-time care hours when all children in care are sleeping.
Title  922 KAR 2:110. Section 3. Staff Requirements
requirement  
Type  Rule
ST - D0850 - 922 KAR 2:110. Section 3. Staff Requirements
(12) For each adult residing at a child care facility that is the full-time residence of a licensee, the results of the following shall be maintained on file at the facility:
(a) Criminal records check indicating that the adult has not been convicted of a crime as defined in KRS 17.165(5).
Regulation Definition
Interpretive Guideline
Any person eighteen (18) years of age or older is considered an adult.  If these individuals live in the home, the above documentation is required to be on file.  Some facilities are located in large buildings that have several uses and may have apartments above or below the child care.  The adults in these apartments are not considered to reside in the facility unless they share space or an entrance.
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Title  922 KAR 2:110. Section 3. Staff Requirements
requirement  
Type  Rule
ST - D0860 - 922 KAR 2:110. Section 3. Staff Requirements
(12) For each adult residing at a child care facility that is the full-time residence of a licensee, the results of the following shall be maintained on file at the facility:
(b) Search conducted by the cabinet indicating that the adult has not been found by the cabinet to have abused or neglected a child.
Regulation Definition
Interpretive Guideline
Any person eighteen (18) years of age or older is considered an adult.  If these individuals live in the home, the above documentation is required to be on file.  Some facilities are located in large buildings that have several uses and may have apartments above or below the child care.  The adults in these apartments are not considered to reside in the facility unless they share space or an entrance.
Title  922 KAR 2:110. Section 3. Staff Requirements
requirement  
Type  Rule
ST - D0870 - 922 KAR 2:110. Section 3. Staff Requirements
(12) For each adult residing at a child care facility that is the full-time residence of a licensee, the results of the following shall be maintained on file at the facility:
(c) Negative tuberculosis skin test or physician's statement documenting that the adult is free of tuberculosis. Every two (2) years, the adult shall provide evidence of a negative tuberculosis skin or physician's statement documenting that the adult is free of tuberculosis.
Regulation Definition
Interpretive Guideline
Any person eighteen (18) years of age or older is considered an adult.  If these individuals live in the home, the above documentation is required to be on file.  Some facilities are located in large buildings that have several uses and may have apartments above or below the child care.  The adults in these apartments are not considered to reside in the facility unless they share space or an entrance.
oRegSet.rpt
Office of Inspector General
INTERPRETIVE GUIDELINES
ASPEN: Regulation Set (RS)
Page 49 of 113
State Regulation : Licensed Day Care - Most Current
Title  922 KAR 2:110. Section 3. Staff Requirements
requirement  
Type  Rule
ST - D0880 - 922 KAR 2:110. Section 3. Staff Requirements
(13) A staff person with supervisory authority over a child shall complete the following:
(a) Six (6) hours of orientation within the first three (3) months of employment;
(b) Six (6) hours of child development training within the first year of employment; and
(c) Twelve (12) hours of relevant training during each subsequent year of employment.
Regulation Definition
Interpretive Guideline
This refers to the standardized orientation training approved by the Division of Child Care.  The training covers three components - Developmentally Appropriate Practice, Child Abuse, and Health and Sanitation.
(b) Six (6) hours of child development training within the first year of employment [This is in addition to the Orientation training.];
(c) Twelve (12) hours of relevant training during each subsequent year of employment.
922 KAR 2:001 Section 1(21)
Twelve (12) clock hours of annual training means a Cabinet for Health and Family Services approved program, in compliance with the Guidelines for Obtaining Child Day Care Training Approval, and herein incorporated by reference, of child development training that is completed by employees and owners who directly care for children as governed by KRS 199.896.
922 KAR 2:001 Section 1(22)
Twelve (12) clock hours of orientation and child development training means a Cabinet for Families and Children approved program, in compliance with the Guidelines for Obtaining Child Day Care Training Approval, and herein incorporated by reference, that is completed by employees and owners who directly care for children, six (6) hours of which shall be completed within the first three (3) months of employment as governed by KRS 199.896 and the remaining six (6) hours shall be completed within the first year.
Child care staff must complete 12 hours of annual training.  Due to the wording of this regulation, the training year for staff runs from hire date to hire date.  To determine compliance with this regulation, the surveyor must determine each staff ' s hire date and then calculate the training hours received during the last complete year.  Relevant training means that the training is from an approved training source.
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Title  922 KAR 2:110. Section 4. Reports
requirement  
Type  Rule
ST - D0890 - 922 KAR 2:110. Section 4. Reports
(1) The following shall be reported to the cabinet and other agencies specified in this section within twenty-four (24) hours from the time of discovery of:
(a) Communicable disease to the local health department pursuant to KRS 214.010;
Regulation Definition
Interpretive Guideline
KRS 214.010 Physicians and heads of families to report diseases to local board of health.
Every physician shall report all diseases designated by regulation of the Cabinet for Health and Family Services as reportable which are under his special treatment to the local board of health of his county, and every head of a family shall report any of said diseases, when known by him to exist in his family, to the local board or to some member thereof in accordance with the regulations of the Cabinet for Health and Family Services.
Title  922 KAR 2:110. Section 4. Reports
requirement  
Type  Rule
ST - D0900 - 922 KAR 2:110. Section 4. Reports
(1) The following shall be reported to the cabinet and other agencies specified in this section within twenty-four (24) hours from the time of discovery of;
(b) An accident or injury to a child that requires medical care or results in death;
Regulation Definition
Interpretive Guideline
Medical care is care administered by a licensed or certified health care professional
Title  922 KAR 2:110. Section 4. Reports
requirement  
Type  Rule
ST - D0910 - 922 KAR 2:110. Section 4. Reports
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(1) The following shall be reported to the cabinet and other agencies specified in this section within twenty-four (24) hours from the time of discovery of:
(c) An incident that results in legal action by or against the child care facility that affects a child or staff person; and
Regulation Definition
Interpretive Guideline
Legal action refers to both criminal and civil actions (lawsuits).
Title  922 KAR 2:110. Section 4. Reports
requirement  
Type  Rule
ST - D0920 - 922 KAR 2:110. Section 4. Reports
(1) The following shall be reported to the cabinet and other agencies specified in this section within twenty-four (24) hours from the time of discovery of:
(d) An incident involving fire or other emergency.
Regulation Definition
Interpretive Guideline
An emergency is defined as any time the facility needs to call 911 or similar emergency services.
Title  922 KAR 2:110. Section 4. Reports
requirement  
Type  Rule
ST - D0930 - 922 KAR 2:110. Section 4. Reports
(2) An incident of child abuse or neglect shall be reported to the cabinet pursuant to KRS 620.030.
Regulation Definition
Interpretive Guideline

620.030 Duty to report dependency, neglect or abuse.
(1) Any person who knows or has reasonable cause to believe that a child is dependent,
neglected or abused shall immediately cause an oral or written report to be made to
a local law enforcement agency or the Kentucky State Police; the cabinet or its
designated representative; the Commonwealth's attorney or the county attorney; by
telephone or otherwise. Any supervisor who receives from an employee a report of
suspected dependency, neglect or abuse shall promptly make a report to the proper
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authorities for investigation. If the cabinet receives a report of abuse or neglect
allegedly committed by a person other than a parent, guardian or person exercising
custodial control or supervision, the cabinet shall refer the matter to the
Commonwealth's attorney or the county attorney and the local law enforcement
agency or the Kentucky State Police. Nothing in this section shall relieve individuals
of their obligations to report.
(2) Any person, including but not limited to a physician, osteopathic physician, nurse,
teacher, school personnel, social worker, coroner, medical examiner, child-caring
personnel, resident, intern, chiropractor, dentist, optometrist, emergency medical
technician, paramedic, health professional, mental health professional, peace officer
or any organization or agency for any of the above, who knows or has reasonable
cause to believe that a child is dependent, neglected or abused, regardless of whether
the person believed to have caused the dependency, neglect or abuse is a parent,
guardian, person exercising custodial control or supervision or another person, or
who has attended such child as a part of his professional duties shall, if requested, in
addition to the report required in subsection (1) of this section, file with the local law
enforcement agency or the Kentucky State Police or the Commonwealth's or county
attorney, the cabinet or its designated representative within forty-eight (48) hours of
the original report a written report containing:
(a) The names and addresses of the child and his parents or other persons
exercising custodial control or supervision;
(b) The child's age;
(c) The nature and extent of the child's alleged dependency, neglect or abuse
(including any previous charges of dependency, neglect or abuse) to this child
or his siblings;
(d) The name and address of the person allegedly responsible for the abuse or
neglect; and
(e) Any other information that the person making the report believes may be
helpful in the furtherance of the purpose of this section.
(3) The cabinet upon request shall receive from any agency of the state or any other
agency, institution or facility providing services to the child or his family, such
cooperation, assistance and information as will enable the cabinet to fulfill its
responsibilities under KRS 620.030, 620.040, and 620.050.
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The current standard of practice of DRCC is that suspected abuse or neglect is to be reported within one (1) hour after the person becomes aware of the concern.  This does not allow for a staff person to wait to speak with a director before reporting.
Title  922 KAR 2:110. Section 4. Reports
requirement  
Type  Rule
ST - D0940 - 922 KAR 2:110. Section 4. Reports
(3) A change of director shall be reported to the cabinet within one (1) week.
Regulation Definition
Interpretive Guideline
If a facility ' s director leaves employment, someone must notify this office within seven days even if a new director has not been hired.  This office must again be notified within seven days of the new director assuming that position.
Title  922 KAR 2:110. Section 4. Reports
requirement  
Type  Rule
ST - D0950 - 922 KAR 2:110. Section 4. Reports
(4) Written notification of the following shall be made to the cabinet to allow for approval before implementation:
(a) Change of ownership;
(b) Change of location;
(c) Increase in capacity;
(d) Change in hours of operation; 
(e) Change of services in the following categories:
1. Infant;
2. Toddler;
3. Two (2) years to school-age;
4. School-age;
5. Nighttime care; 
6. Transportation; or
Regulation Definition
Interpretive Guideline
A facility is not in compliance with the regulations if any of these changes are made prior to approval by DRCC.
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(f) Addition of a room, wing, or building to a facility's usable space.
Title  922 KAR 2:110. Section 4. Reports
requirement  
Type  Rule
ST - D0960 - 922 KAR 2:110. Section 4. Reports
(5) The cabinet and parent of a child enrolled in a child care facility shall receive notice as soon as practicable and prior to a child care facility's temporary or permanent closure.
Regulation Definition
Interpretive Guideline
"As soon as practicable" is defined as when the facility becomes aware of the impending closure, whether it is temporary or permanent.
Title  922 KAR 2:120. Section 1. Child Care Services
requirement  
Type  Rule
ST - D0970 - 922 KAR 2:120. Section 1. Child Care Services
(1) Minimum staff-to-child ratios and group size for an operating child care facility shall be maintained as follows:
Age of Children
Ratio


Maximum Group Size*
Birth - 1 year
1 staff for 5 children
10
1 to 2 years
1 staff for 6 children
12

2 to 3 years
1 staff for 10 children
20

3 to 4 years
1 staff for 12 children
24

4 to 5 years
1 staff for 14 children
28

5 to 7 years
1 staff for 15 children
30

7 and older
1 staff for 25 children 
30



(for before and after school)  


1 staff for 20 children 
30

Regulation Definition
Interpretive Guideline
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(for full day of care)
*Maximum Group Size is applicable only to Type I facilities
Title  922 KAR 2:120. Section 1. Child Care Services
requirement  
Type  Rule
ST - D0980 - 922 KAR 2:120. Section 1. Child Care Services
(a) In a Type I facility, a group shall:
1. Be separately maintained in a defined area unique to the group; and
2. Have specific staff assigned to and responsible for the group.
Regulation Definition
Interpretive Guideline
1. A defined area has an identifiable boundary that is recognizable to the children in the group.  A boundary for school-age children may simply be tape on the floor.  This boundary would not work for toddlers, however.  The defined area must also be assessed for the square footage to determine if the space is adequate for the number of children in the group.  Groups can be mixed for short periods of time or for specified events outside of the normal programming.  For example, the Fire Department comes to the center.  Several age groups may be mixed together to hear the fire fighter speak.  If several groups are mixed together, the age of the youngest child determines the minimum staff-to-child ratio.
2. Determine compliance with this regulation by observation and interview.  Particularly if groups are mixed, ask staff which group of children they are responsible for and then determine if they can provide that group with adequate supervision.
Title  922 KAR 2:120. Section 1. Child Care Services
requirement  
Type  Rule
ST - D0990 - 922 KAR 2:120. Section 1. Child Care Services
(b) The age of the youngest child in the group shall determine the:
1. Staff-to-child ratio; and
2. Maximum group size.
Regulation Definition
Interpretive Guideline
Ask staff the age of the youngest child in the group.  If you question the information given by staff, ask to view the child ' s file and obtain the child ' s birth date.
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Title  922 KAR 2:120. Section 1. Child Care Services
requirement  
Type  Rule
ST - D1000 - 922 KAR 2:120. Section 1. Child Care Services
(c) This subsection and subsection (9) of this section shall not apply during normal school hours to a facility:
1. Providing early childhood education to mixed-age groups of children whose ages range from two and one-half (2 1/2) to six (6) years; and
2. Accredited by or affiliated with a nationally-recognized education association that has criteria for group size and staff-to-child ratios contrary to the requirements of this subsection.
Regulation Definition
Interpretive Guideline
If a program is accredited by Montessori or is affiliated with Head Start or Early Start, the program does not have to meet the minimum staff-to-child ratios or group size during their school hours.  The ratios and group sizes do apply to any after school hours.  The surveyor must verify the program ' s accreditation.
Title  922 KAR 2:120. Section 1. Child Care Services
requirement  
Type  Rule
ST - D1010 - 922 KAR 2:120. Section 1. Child Care Services
(d) If a child related to the director, employee, or person under the supervision of the licensee is receiving care in the facility, the child shall be included in the staff-to-child ratio.
Regulation Definition
Interpretive Guideline
The child of a staff, director and/or owner must be provided adequate programming and be with children of their own age.  Also consider that the facility is licensed to provide care for the age of the child.  Children over the age of 13 years can serve as volunteers in a classroom.  They cannot be counted in the staff-to-child ratios, however, until they are 16.  These volunteers must be supervised by an adult at all times.  If a child age 13 years or older is serving as a volunteer, the child volunteer needs to be able to handle the duties assigned.
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Title  922 KAR 2:120. Section 1. Child Care Services
requirement  
Type  Rule
ST - D1020 - 922 KAR 2:120. Section 1. Child Care Services
(2) Each facility shall maintain a child care program that assures each child will be:
(a) Adequately supervised.
(b) Protected from abuse or neglect.  The program shall include:
1.  A procedure to inform the facility staff of the laws of the Commonwealth pertaining to child abuse or neglect, as required by KRS 620.030; and
2.  Written policy that specifies that the procedures that were taught at the orientation training shall be implemented by each child care facility staff member.
Regulation Definition
Interpretive Guideline
(a) Refer back to the definition of adequate supervision in 922 KAR 2:001.  "Adequate supervision" means that qualified staff devote full time and attention to the children being supervised and be aware of their whereabouts at all times and within range of voice. "
Also consider staff-to-child ratios when assessing compliance with this regulation.
(b) Only DCBS determines if a child has been abused or neglected.  This regulation 
can only be cited if DCBS has substantiated child abuse or neglect while the victim 
was in the care of the facility and the alleged perpetrator has exhausted the appeal 
process.
1.  KRS 620.030 states that anyone that suspects a child is being abused or neglected must report this to the police or DCBS.  The facility should have a procedure for staff to follow if child abuse/neglect is suspected.  The policy cannot state that the director must be informed prior to the staff person reporting this as this is contradictory to the statute.  The policy should include the phone number for the local DCBS office and/or the police.  The policy should include procedures for staff if they suspect a child is being abused/neglected by a parent or while at the facility.
2. Orientation training refers to the six (6) hour course that covers developmentally-
appropriate practice, child abuse and neglect, and sanitation.  A written policy needs 
to be in place regarding implementation of this training.
Title  922 KAR 2:120. Section 1. Child Care Services
requirement  
Type  Rule
ST - D1030 - 922 KAR 2:120. Section 1. Child Care Services
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(3) The facility shall provide a planned program of activities:
(a) Geared to the individual needs and developmental levels of each child served.
Regulation Definition
Interpretive Guideline
This can be verified through written daily schedules and lesson plans.
Title  922 KAR 2:120. Section 1. Child Care Services
requirement  
Type  Rule
ST - D1040 - 922 KAR 2:120. Section 1. Child Care Services
(3) The facility shall provide a planned program of activities:
(a) Geared to the individual needs and developmental levels of each child served.
(b) That provide experiences to promote the individual child's physical, emotional, social and intellectual growth and well-being. The daily program shall be under adult supervision and shall provide a variety of creative activities, that  may include the following:
1. Art;
2. Music;
3. Dramatic play;
4. Stories and books;
5. Science;
6. Block building; 
7. Tactile activity.
Regulation Definition
Interpretive Guideline
Assess that the programming is developmentally appropriate for the age of the children.  If a child has a diagnosed disability that impacts his routine care needs, the child will have an IEP (individualized educational plan).  This document needs to be assessed to determine if the child is receiving adequate programming.  Some children have IEPs but can function in a typical classroom with little to no modification.  It is not necessary to request to view IEPs in this situation.
(b) That provide experiences to promote the individual child's physical, emotional, social and intellectual growth and well-being. The daily program shall be under adult supervision and shall provide a variety of creative activities, that may include the following:
1. Art; [including crayons, paint, markers, paper, glue, etc.]
2. Music;  [includes toy or real instruments, CDs, radio, etc.]
3. Dramatic play; [ includes dress-up clothes, housekeeping, work themes (doctor kit), etc.]
4. Stories and books;  [may be for independent use by the children or an activity led by the caregiver.]
5. Science;  [includes magnets, plants, collections of shells or rocks, birdfeeders outside the window, etc.]
6. Block building;  [these may be commercially-prepared blocks or homemade blocks made from boxes;  Blocks may have accessories of trucks, people or animals]
7. Tactile activity;  [includes sand and water tables, shaving cream, etc.]
Assess to determine that the children have a variety of activities during the day.  The above-mentioned activities do not have to be provided, but a variety of activities must be.
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Title  922 KAR 2:120. Section 1. Child Care Services
requirement  
Type  Rule
ST - D1050 - 922 KAR 2:120. Section 1. Child Care Services
(3) The facility shall provide a planned program of activities:
(b) That provide experiences to promote the individual child's physical, emotional, social and intellectual growth and well-being. The daily program shall be under adult supervision and shall provide a variety of creative activities, that  may include the following:
8. Indoor or outdoor play in which a child makes use of both small and large muscles.
Regulation Definition
Interpretive Guideline
Note that children do not have to have outdoor play but must have the opportunity to use small and large muscles.
Title  922 KAR 2:120. Section 1. Child Care Services
requirement  
Type  Rule
ST - D1060 - 922 KAR 2:120. Section 1. Child Care Services
(3) The facility shall provide a planned program of activities:
(b) That provide experiences to promote the individual child's physical, emotional, social and intellectual growth and well-being. The daily program shall be under adult supervision and shall provide a variety of creative activities, that  may include the following:
9. A balance of active and quiet play, including group and individual activity.
Regulation Definition
Interpretive Guideline
Both group and individual activities are to be offered.  Observe the daily schedules of activities and interview staff to determine compliance.
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Title  922 KAR 2:120. Section 1. Child Care Services
requirement  
Type  Rule
ST - D1070 - 922 KAR 2:120. Section 1. Child Care Services
(3) The facility shall provide a planned program of activities:
(b) That provide experiences to promote the individual child's physical, emotional, social and intellectual growth and well-being. The daily program shall be under adult supervision and shall provide a variety of creative activities, that  may include the following:
10. An opportunity for the child to:
a. Have some free choice of activities;
b. If desired, play apart from the group at times.
Regulation Definition
Interpretive Guideline
Title  922 KAR 2:120. Section 1. Child Care Services
requirement  
Type  Rule
ST - D1080 - 922 KAR 2:120. Section 1. Child Care Services
(3) The facility shall provide a planned program of activities:
(b) That provide experiences to promote the individual child's physical, emotional, social and intellectual growth and well-being. The daily program shall be under adult supervision and shall provide a variety of creative activities, that  may include the following:
10. An opportunity for a child to:
c.  Practice developmentally-appropriate self-help procedures in respect to:
Regulation Definition
Interpretive Guideline
Observe the children in care when they are engaged in the above activities.  The children ' s behavior will determine if a child needs assistance.  Some children, especially toddlers, refuse assistance.  The staff must still make sure the child is adequately cleaned and fed.  Staff expectation of the children must also be appropriate.  Staff should not expect a toddler to be able to dress without assistance, for example.
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(i) Clothing;
(ii) Toileting;
(iii) Handwashing; and
(iv) Eating.
Title  922 KAR 2:120. Section 1. Child Care Services
requirement  
Type  Rule
ST - D1090 - 922 KAR 2:120. Section 1. Child Care Services
(4) Activity areas, equipment, and materials shall be arranged so that the child's activity is visible to the supervising staff.
Regulation Definition
Interpretive Guideline
"Visible" is defined as within the staff ' s line of sight or appropriate accommodations such as a mirror to see around a corner or in a secluded area.  Staff must be physically in the same room as the children, however.  Assess this regulation when infant areas have separate sleeping rooms and/or the changing area is against the wall and the lone caregiver cannot change a diaper while supervising the other children.  This also applies in all classrooms if materials are stored in another location.
Title  922 KAR 2:120. Section 1. Child Care Services
requirement  
Type  Rule
ST - D1100 - 922 KAR 2:120. Section 1. Child Care Services
(5) Regularity of routines shall be implemented to afford the child familiarity with the daily schedule of activity.
Regulation Definition
Interpretive Guideline
A daily schedule should be viewed to determine compliance with this regulation.  Also consider compliance with this regulation when providers move children from room to room in order to maintain the minimum ratios. Observe the children.  Do they seem comfortable with what is going on or are they confused?  If children are offered a routine, they know what to expect from their day.  This gives children a feeling of comfort.
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Title  922 KAR 2:120. Section 1. Child Care Services
requirement  
Type  Rule
ST - D1110 - 922 KAR 2:120. Section 1. Child Care Services
(6) Sufficient time shall be allowed for an activity so that a child may progress at his own developmental rate.
Regulation Definition
Interpretive Guideline
Assess that the daily schedule is developmentally appropriate.  Observe the children to determine if they are rushed.  Consider the needs of a special needs child if there are any enrolled.
Title  922 KAR 2:120. Section 1. Child Care Services
requirement  
Type  Rule
ST - D1120 - 922 KAR 2:120. Section 1. Child Care Services
(7) A Child shall not be required to stand or sit for a prolonged period of time:
(a) During an activity; 
(b) While waiting for an activity to start; or
(c) A punishment.
Regulation Definition
Interpretive Guideline
Prolonged periods of time vary in length based on the developmental level of the children.  A child ages 2-5 can wait approximately 3 minutes for an activity.  Determine if the time period is too long by observing the behavior of the children.  Are the children wandering away, crying, pushing for a turn?  Any of these behaviors can indicate that children are waiting too long.  Often this is seen while children are waiting for lunch or the bathroom. 
(c) Children ages 2 years and older may only be placed in time-out for one (1) minute per year of age.
Title  922 KAR 2:120. Section 1. Child Care Services
requirement  
Type  Rule
ST - D1130 - 922 KAR 2:120. Section 1. Child Care Services
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(8) Television or video viewing by a child shall be limited to program related areas.
Regulation Definition
Interpretive Guideline
The shows viewed must be developmentally appropriate and of an appropriate length for the age of the children.  No PG movies are allowed unless parental permission is documented. Also, there should be no TV or videos in infant rooms.
Title  922 KAR 2:120. Section 1. Child Care Services
requirement  
Type  Rule
ST - D1140 - 922 KAR 2:120. Section 1. Child Care Services
(9)  If school-age care is provided:
(a) A Separate area or room shall be provided in a Type I facility.
Regulation Definition
Interpretive Guideline
School-age child means a child attending kindergarten, elementary of secondary education.
To be required to attend school, a child must turn 6 by October 1 of the school year.  Parents are not required to send children to school until they are 6 years old.  If a child is 5 years old and enrolled in kindergarten, consider the child school-age as the parents have made the decision to send the child to school.  If a 5-year-old child is not enrolled in kindergarten, do not consider the child school-age unless the child will turn 6 by October 1 of the current school year.
The space must have qualified staff and age-appropriate materials stored in a specific space.
Title  922 KAR 2:120. Section 1. Child Care Services
requirement  
Type  Rule
ST - D1150 - 922 KAR 2:120. Section 1. Child Care Services
(9)  If school-age care is provided:
(b) Each child shall be provided a snack after school.
Regulation Definition
Interpretive Guideline
The snack must meet the nutritional guidelines specified in the regulations.
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Title  922 KAR 2:120. Section 1. Child Care Services
requirement  
Type  Rule
ST - D1160 - 922 KAR 2:120. Section 1. Child Care Services
(9) If school-age care is provided:
(c) A separate toilet facility shall be provided for each gender; or
(d) A plan shall be implemented to use the same toilet facility at separate times.
Regulation Definition
Interpretive Guideline
Often programs have a few kindergarten children that may mix with the preschool class.  This can be acceptable as long as these children are provided with appropriate activities and have materials that are age appropriate.
Title  922 KAR 2:120. Section 1. Child Care Services
requirement  
Type  Rule
ST - D1170 - 922 KAR 2:120. Section 1. Child Care Services
(10) A child shall not be subjected to:
(a)  Corporal physical discipline, as prohibited by KRS 199.896(18);
(b) Loud, profane, threatening, frightening, or abusive language; or
(c) Discipline that is associated with:
1. Rest;
2. Toileting; or
3. Food.
Regulation Definition
Interpretive Guideline
KRS 199.896(18) Child-care centers licensed pursuant to this section and family child-care homes certified pursuant to KRS 199.8982 shall not use corporal physical discipline,
including the use of spanking, shaking, or paddling, as a means of punishment,
discipline, behavior modification, or for any other reason. For the purposes of this
section, "corporal physical discipline" means the deliberate infliction of physical
pain and does not include spontaneous physical contact which is intended to protect
a child from immediate danger.
(a) Note that corporal physical discipline discussed intent (deliberate infliction of physical pain).  This is difficult to prove so be thoughtful of this when citing this deficiency.
(c)3. Discipline associated with food can include placing children in high-chairs, putting hot sauce on a child ' s tongue and not allowing children a special snack.
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Title  922 KAR 2:120. Section 1. Child Care Services
requirement  
Type  Rule
ST - D1180 - 922 KAR 2:120. Section 1. Child Care Services
(11) If nighttime care is provided:
(a) A child shall not be permitted to spend more than sixteen (16) hours in the facility during one (1) twenty-four (24) hour period. Time spent in school shall be included in the sixteen (16) hour limit for a school-age child served by the child care facility.
Regulation Definition
Interpretive Guideline
Title  922 KAR 2:120. Section 1. Child Care Services
requirement  
Type  Rule
ST - D1190 - 922 KAR 2:120. Section 1. Child Care Services
(11) If nighttime care is provided:
(b) At least one (1) staff member:
1. Shall be assigned responsibility; and
2. Provide adequate supervision for each sleeping room.
Regulation Definition
Interpretive Guideline
In this instance adequate supervision also means maintaining the minimum staff-to-child ratio.  To be considered adequate supervision, the staff must be in the room with the children.  A staff in the hallway talking to other staff is not providing adequate supervision.  Children who have been sexually abused often act out during nap time.  Staff need to be able to supervise the children ' s activities.
Title  922 KAR 2:120. Section 1. Child Care Services
requirement  
Type  Rule
ST - D1200 - 922 KAR 2:120. Section 1. Child Care Services
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(11) If nighttime care is provided:
(c) A child present for an extended period of time during waking hours shall receive a program of well-balanced and constructive activity geared to the child's age level and developmental needs.
Regulation Definition
Interpretive Guideline
If one child has a bed time that is later than the other children, that child must have a planned program of activity.
Title  922 KAR 2:120. Section 1. Child Care Services
requirement  
Type  Rule
ST - D1210 - 922 KAR 2:120. Section 1. Child Care Services
(11) If nighttime care is provided:
(d) A child sleeping three (3) hours or more shall sleep in:
1. Pajamas; or
2. A nightgown.
Regulation Definition
Interpretive Guideline
Title  922 KAR 2:120. Section 1. Child Care Services
requirement  
Type  Rule
ST - D1220 - 922 KAR 2:120. Section 1. Child Care Services
(11) If nighttime care is provided:
(e) If a child attends school from the facility, the child shall be offered breakfast.
Regulation Definition
Interpretive Guideline
This applies to centers where the children spend the night.  It is not necessary for a before school program to offer breakfast if the children are only present a short time before catching the bus to school.
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Title  922 KAR 2:120. Section 1. Child Care Services
requirement  
Type  Rule
ST - D1230 - 922 KAR 2:120. Section 1. Child Care Services
(11) If nighttime care is provided:
(f) Staff shall:
1. If employed by a Type I facility, remain awake while on duty; or
2. If employed by or is the operator of a Type II facility, remain awake until every child in care is asleep.
Regulation Definition
Interpretive Guideline
Title  922 KAR 2:120.Section 2. Health and First Aid
requirement  
Type  Rule
ST - D1240 - 922 KAR 2:120.Section 2. Health and First Aid
The needs of a child shall be met as follows:
(1) First aid supplies shall:
(a) Be available to provide prompt and proper first aid treatment;
(b) Be stored out of reach of a child;
(c) Be periodically inventoried to ensure the supplies are current;
(d) If reusable, be:
1. Sanitized; and
2. Maintained in a sanitary manner;
(e) Include:
1.  Liquid soap;
Regulation Definition
Interpretive Guideline
The supplies are to be available for all children.  If a group is on a field trip, first aid supplies should be available for both the children at the facility and the children away from the facility.  
(b)  This indicates out of the reach of a child -  It may be locked, but does not have to be.
(c) Observe documentation and facility policy for taking inventory of first aid supplies.
6. Thermometer needs to be working (can be a fever strip); discourage the use of rectal thermometers
7. Flashlight needs to be working
8. Cold pack can be ice and a bag to put it in
11. A cardiopulmonary resuscitation mouthpiece protector should be pediatric size; however, any barrier can be used
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2.  Adhesive bandages;
3.  Sterile gauze;
4.  Medical tape;
5.  Scissors;
6. A thermometer;
7. Flashlight;
8. Cold pack;
9. First aid book; 
10. Disposable gloves; and
11. A cardiopulmonary resuscitation mouthpiece protector.
Title  922 KAR 2:120.Section 2. Health and First Aid
requirement  
Type  Rule
ST - D1250 - 922 KAR 2:120.Section 2. Health and First Aid
The needs of a child shall be met as follows:
(2) A child showing signs of an illness or condition that may be communicable shall not be admitted to the regular child care program. If a child becomes ill during the day:
(a) The child shall be placed in a supervised area isolated from the rest of the children;
(b) The parent or person exercising custodial control shall be contacted immediately; and
(c) Arrangements shall be made to remove the child from the child care facility as soon as practicable.
Regulation Definition
Interpretive Guideline
(2) Review facility policy for this.
(a) The child can remain in the same classroom but needs to be separate and apart from the other children and not interacting with the other children.
(b) Contact is to be made as soon as practicable.  If the parent(s) cannot be contacted and attempts to reach the child's emergency contacts have been made, consider the time that lapsed between attempts to contact the family.  Consider the condition of the child to determine an acceptable time frame.
(c) This can be as soon as practicable after the acute situation is under control.
Title  922 KAR 2:120.Section 2. Health and First Aid
requirement  
Type  Rule
ST - D1260 - 922 KAR 2:120.Section 2. Health and First Aid
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The needs of a child shall be met as follows:
(3) Except as authorized in writing by a licensed physician and with written daily request of the parent or person exercising custodial control, prescription medication or aspirin shall not be given to a child.
Regulation Definition
Interpretive Guideline
A signature is needed for each day that the medication is to be dispensed.
Title  922 KAR 2:120.Section 2. Health and First Aid
requirement  
Type  Rule
ST - D1270 - 922 KAR 2:120.Section 2. Health and First Aid
The needs of a child shall be met as follows:
(4) Nonprescription medication:
(a) May be given to a child only with the written daily request of the:
1. Parent; or
2. Person exercising custodial control of the child.
Regulation Definition
Interpretive Guideline
(4) Any item that is considered a medication by the FDA is labeled on the container or box with  " Drug Facts " .  These include sunscreens, diaper rash ointment and other traditional over-the-counter medications.
(a) Daily request means that a daily signature is obtained from the parent or custodian.  The request must state the name of the medication, the name of the child, the time of dosage and the amount of the dosage.  Be aware that many medications list  " consult doctor "  for the dosage for children under age 2 years.  When this is the case, check for documentation from the doctor.  Note that parents cannot request medications to be given  " as needed " .  When this is done, parents are asking the provider to make a medical judgment that they are not typically trained to do.
Exceptions for the daily signature are made for sunscreens and diaper ointments.  As these creams are applied based on specific events (going outside, having a diaper changed) and parents cannot typically give a specific time for application.  Appropriate documentation for these items can be a signature from the parent saying to apply before going outside or apply at each diaper change.  The permission form needs to include the name of the medication and if the parent or the facility is providing it.  These permission slips need to be updated with each tube/bottle of the product.  This includes a new bottle of the same ointment or a change in ointments.
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Title  922 KAR 2:120.Section 2. Health and First Aid
requirement  
Type  Rule
ST - D1280 - 922 KAR 2:120.Section 2. Health and First Aid
The needs of a child shall be met as follows:
(4) Nonprescription medication:
(b) Shall be administered according to the instructions on the label.
Regulation Definition
Interpretive Guideline
Title  922 KAR 2:120.Section 2. Health and First Aid
requirement  
Type  Rule
ST - D1290 - 922 KAR 2:120.Section 2. Health and First Aid
The needs of a child shall be met as follows:
(5) The child care facility shall keep a written record of the administration of medication, including:
(a) Time;
(b) Date;
(c) Amount; and
(d) Name of staff person giving the medication.
Regulation Definition
Interpretive Guideline
These records need to be kept at least for the licensure year.  For any other period of time, the facility can follow its own policy.  Note that the name of the staff person giving the medication is to be documented.  This is more than staff initials.
Title  922 KAR 2:120.Section 2. Health and First Aid
requirement  
Type  Rule
ST - D1300 - 922 KAR 2:120.Section 2. Health and First Aid
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The needs of a child shall be met as follows:
(6) Medication, including refrigerated medication, shall be:
(a) Stored in a separate, locked place, out of the reach of a child;
(b) Kept in the original bottle; and
(c) Properly labeled.
Regulation Definition
Interpretive Guideline
Medication should be stored in a locked place.  There are many forms of locks.  Consider the development/physical abilities of the children in the area to determine if the lock is appropriate.  A safety latch on a cabinet is appropriate for infants but not for school-agers.  Medications that need to be refrigerated are to be locked.  A lock box can be placed in the refrigerator.  Properly labeled includes labeled with a child ' s name.  When assessing medication storage, assure that each bottle has a written request to accompany it.  The medication on hand should have a request for administration for that day.
Title  922 KAR 2:120.Section 2. Health and First Aid
requirement  
Type  Rule
ST - D1310 - 922 KAR 2:120.Section 2. Health and First Aid
The needs of a child shall be met as follows:
(7) Medication shall not be given to a child if the expiration date on the bottle has passed.
Regulation Definition
Interpretive Guideline
Check the expiration dates of the medications on hand.  None of these should be expired.
Title  922 KAR 2:120.Section 2. Health and First Aid
requirement  
Type  Rule
ST - D1320 - 922 KAR 2:120.Section 2. Health and First Aid
The needs of a child shall be met as follows:
(8) A child shall be helped with personal care and cleanliness.
Regulation Definition
Interpretive Guideline
Observe to see if the children ' s personal needs are met.  A frequent violation is runny noses that are not wiped.  Check to see that staff remind and/or assist children with hand washing and toileting.
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Title  922 KAR 2:120.Section 2. Health and First Aid
requirement  
Type  Rule
ST - D1330 - 922 KAR 2:120.Section 2. Health and First Aid
The needs of a child shall be met as follows:
(9) A child shall wash his hands with liquid soap and running water:
(a) Before eating or handling food; and
(b) After toileting.
Regulation Definition
Interpretive Guideline
Once an infant has head control, his/her hands should be washed before feeding and after toileting.  For infants this means before feeding the child a bottle and after diapering.  Older children can be assisted/reminded to wash hands.  If children are observed to wash their hands and then return to play before eating, this is a violation.  Watch for recontamination of hands and surfaces.  Hand washing is not effective if the children have to open a trash can lid to throw away the paper towel or if they have to touch many surfaces after toileting and before hand washing.  When surveying, consider the whole picture.  If one child does not adequately wash his/her hands, this may not be a deficiency.  However, if many children in the group are routinely observed to lapse in hand washing with no reminders from staff, this is a deficient practice.
Title  922 KAR 2:120.Section 2. Health and First Aid
requirement  
Type  Rule
ST - D1340 - 922 KAR 2:120.Section 2. Health and First Aid
The needs of a child shall be met as follows:
(10) Staff shall insure that diapering and toilet training is a relaxed, pleasant activity. Toilet training shall be coordinated with a parent or person exercising custodial control of the child.
Regulation Definition
Interpretive Guideline
Assess that staff are not rough with the children or demeaning during diapering or toilet training.  Review facility policies and interview staff to determine that potty training is coordinated with the parent ' s wishes.
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Title  922 KAR 2:120.Section 2. Health and First Aid
requirement  
Type  Rule
ST - D1350 - 922 KAR 2:120.Section 2. Health and First Aid
The needs of a child shall be met as follows:
(11) An adequate quantity of freshly laundered or disposable diapers and clean clothing shall be available.
Regulation Definition
Interpretive Guideline
Frequently, facilities ask that parents provide a change of clothes.  This is an acceptable practice.  However, if a parent does not comply with this request, the facility is ultimately responsible to provide a change of clothing and/or diapers if needed.
Title  922 KAR 2:120.Section 2. Health and First Aid
requirement  
Type  Rule
ST - D1360 - 922 KAR 2:120.Section 2. Health and First Aid
The needs of a child shall be met as follows:
(12) Soiled diapers or wet clothing shall be:
(a) Changed promptly;
(b) Stored in a covered container temporarily; and
(c) Washed or disposed of at least once a day.
Regulation Definition
Interpretive Guideline
(a)  Promptly is defined as  " as soon as aware "
(b) Make sure that diapers are disposed of in a covered trash can or diaper genie
Title  922 KAR 2:120.Section 2. Health and First Aid
requirement  
Type  Rule
ST - D1370 - 922 KAR 2:120.Section 2. Health and First Aid
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The needs of a child shall be met as follows:
(13) When a child is diapered:
(a) The child shall be placed on:
1. A clean washable surface; or
2. Surface with a disposable covering;
(b) Individual sanitized washcloths and towels or disposable towels shall be used to thoroughly clean and dry the child's buttocks, unless otherwise proscribed by a physician;
(c) Staff shall disinfect the surface after each child is diapered;
(d) If staff wear disposable plastic gloves, gloves shall be changed and disposed of after each child is diapered; and
(e) Staff shall wash their hands with liquid soap and running water after diapering each child.
Regulation Definition
Interpretive Guideline
The diapering surface must be clean and washable.  Most commercial changing pads are adequate.  Surveyor should check to assure that the changing pad has no rips or tears.  Once the foam is exposed, the surface cannot be sanitized.  The pad cannot be repaired with tape.  The regulation does not require a changing table or pad.  It does require a washable surface.  If the facility puts paper down under the child during changes, the paper needs to be disposed before another child is diapered. 
(c) The surface is to be disinfected after each child is diapered.  If possible observe a diaper change to assure compliance.  If the facility uses paper or a cloth on the changing table, it should be removed after each diaper change and the area underneath sanitized.  Make sure the product used to clean the diapering surface does have sanitizing properties.
Although most centers now use disposable wipes, there have been occasions when wash cloths are used.  Assure that the facility is either using disposable baby wipes or sanitizing the wash cloths.
(d) and (e) Note that if staff wear gloves during diapering, they must still wash their hands after diapering.  Staff must wash hands with liquid soap and running water.  Hand sanitizers are not an acceptable alternative.
Title  922 KAR 2:120.Section 2. Health and First Aid
requirement  
Type  Rule
ST - D1380 - 922 KAR 2:120.Section 2. Health and First Aid
The needs of a child shall be met as follows:
(14) If a training chair is used, the chair shall be:
(a) Emptied promptly; and
(b) Sanitized after each use.
Regulation Definition
Interpretive Guideline
(a) Promptly is defined as  " as soon as the child has finished using the training chair "
(b)  Make sure the product used to sanitize actually sanitizes and not just cleans.
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Title  922 KAR 2:120.Section 2. Health and First Aid
requirement  
Type  Rule
ST - D1390 - 922 KAR 2:120.Section 2. Health and First Aid
The needs of a child shall be met as follows:
(15) An infant's formula shall be prepared and provided by the parent. An exception may be made for a facility that:
(a) Participates in the Child and Adult Care Food Program (CACFP); or
(b) Provides formula as a fringe benefit to the parent.
Regulation Definition
Interpretive Guideline
If the facility participates in the food program or if facility provides formula as a benefit, then the staff can prepare the bottles and/or mix the powdered formula.  If parents provide the formula, the parents must prepare the bottles.  The bottles should be ready to feed when brought to the center.  The Health Department requires that bottles are prepared in the food preparation area.
Title  922 KAR 2:120.Section 2. Health and First Aid
requirement  
Type  Rule
ST - D1400 - 922 KAR 2:120.Section 2. Health and First Aid
The needs of a child shall be met as follows:
(16) Bottles shall be:
(a) Individually labeled; 
(b) Promptly refrigerated; and
(c) Covered when not in use.
Regulation Definition
Interpretive Guideline
(a) Individually labeled with the child ' s name
(b) It is not uncommon for infants to take part of a bottle and then rest before taking the rest.  A bottle can remain unrefrigerated for one hour before it is considered unsafe.  However, a bottle should not be observed in a bed with a sleeping baby.
(c) Bottles can be covered with the purchased lid or with a plastic bag.
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Title  922 KAR 2:120.Section 2. Health and First Aid
requirement  
Type  Rule
ST - D1410 - 922 KAR 2:120.Section 2. Health and First Aid
The needs of a child shall be met as follows:
(17) A child shall not be fed with a propped bottle.
Regulation Definition
Interpretive Guideline
Observe infants to assess if they can hold their own bottle when being fed.  If the bottle is propped on a blanket, etc., this is a violation.
Title  922 KAR 2:120.Section 2. Health and First Aid
requirement  
Type  Rule
ST - D1420 - 922 KAR 2:120.Section 2. Health and First Aid
The needs of a child shall be met as follows:
(18) Except for an infant or toddler or if the child attends nighttime or extended-hours care, a child shall have rest periods not to exceed two (2) hours.  A child who does not sleep shall be permitted to play quietly after a reasonable rest period specific to the needs of the child.
Regulation Definition
Interpretive Guideline
Infants (under 12 months of age) and toddlers (12 - 24 months) should be allowed to sleep when they exhibit signs of being tired.  Sometimes parents request the children not sleep.  The center can only comply with this request when it is accompanied by a doctor ' s statement.  Preschoolers should have a rest period scheduled.  Observe the daily schedule to determine if the rest time is developmentally appropriate.  Children who do not sleep should be given a quiet time to rest.  The facility may give them a mat and a book to look at.  After a period of time, the child may be permitted to play quietly off the mat.  School-age children do not routinely nap.  However, a period of quiet play needs to be offered.  A program may have a time that staff read to the children with lights dimmed or a  " chill out "  period of talking with friends quietly.  If a child wishes to sleep, that opportunity should be offered to him/her.
Title  922 KAR 2:120.Section 2. Health and First Aid
requirement  
Type  Rule
ST - D1430 - 922 KAR 2:120.Section 2. Health and First Aid
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The needs of a child shall be met as follows:
(19) Drinking water shall be freely available to a child and an individual drinking cup shall be provided.
Regulation Definition
Interpretive Guideline
Water should be available to the children in care.  Water fountains are not sanitary as children often put their mouths on the water source and thus contaminate the fountain.  Children can bring a water bottle from home that is labeled with their name.  When determining the availability of water, consider the developmental age of the children.
Title  922 KAR 2:120.Section 2. Health and First Aid
requirement  
Type  Rule
ST - D1440 - 922 KAR 2:120.Section 2. Health and First Aid
The needs of a child shall be met as follows:
(20) Toilet articles like combs, towels or washcloths, brushes and toothbrushes used by a child shall be individual, stored so as to not touch each other, and plainly marked.
Regulation Definition
Interpretive Guideline
"Plainly marked" is interpreted to mean labeled with a child ' s name.  These items need to be stored so they do not touch and thus contaminate the other children ' s belongings.  Often, toothbrushes touching another toothbrush are observed in centers.  Bristles that touch can spread disease among the children.
Title  922 KAR 2:120.Section 2. Health and First Aid
requirement  
Type  Rule
ST - D1450 - 922 KAR 2:120.Section 2. Health and First Aid
The needs of a child shall be met as follows;
(21) A child present at meal or snack time shall be served.
(22) The child care facility shall serve:
(a) Breakfast; or
(b) A midmorning snack;
(c) Lunch; and
(d) A midafternoon snack; and
(e) If appropriate, dinner.
(23) There shall be at least a two (2) hour lapse, but no longer 
Regulation Definition
Interpretive Guideline
(21) All children are to be served all components of the meal unless there is a doctor's statement or a dietary restriction by the family.  Some children have milk allergies.  If these children are not served milk, a doctor's statement is needed.  Some families are vegetarian.  A statement from the family will suffice to not serve meat; however, protein must still be served in another form.
(22) Determine through interview and/or menu review what meals and snacks are served.  Assess these meals/snacks to determine if they meet the nutritional requirements below.  A meal or snack should be observed during the annual re-licensure survey.
(23) Ask staff when meals are served and observe the written daily schedule to determine compliance.
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than three (3) hours, between each meal or snack.
Title  922 KAR 2:120.Section 2. Health and First Aid
requirement  
Type  Rule
ST - D1460 - 922 KAR 2:120.Section 2. Health and First Aid
The needs of a child shall be met as follows:
(24) Food shall be served in a quantity reflecting the developmental stage of the child. Additional portions shall be provided upon request by the child.
Regulation Definition
Interpretive Guideline
Consult the USDA food guidelines to determine compliance with this regulation.  Children should be given an adequate serving of each food.  The children should be provided with a second helping if requested.  However, if there is not enough of a popular food, then a nutritional substitute can be offered.  For example, if most of the children request seconds of macaroni and cheese at lunch and are provided with this additional serving, the facility is in compliance.  If several slow eaters then request an additional helping of macaroni and cheese, there may not be enough.  Staff could offer additional pears, corn or other menu items.  If the children don ' t want these things, staff could offer peanut butter crackers.  This is acceptable. 
This is the web-site for the USDA meal requirements.  
<http://www.fns.usda.gov/cnd/Default.htm>
Title  922 KAR 2:120.Section 2. Health and First Aid
requirement  
Type  Rule
ST - D1470 - 922 KAR 2:120.Section 2. Health and First Aid
The needs of a child shall be met as follows:
(25) Food requirements shall be as follows:
(a) Breakfast shall include:
1. Milk;
2. Bread; and
3. Fruit; or
4. Vegetable; or
Regulation Definition
Interpretive Guideline
(a)1. This does not allow for milk products such as yogurt or cheese.  It is specifically milk.
5.  Check the carton to assure it is 100% juice.
(b) 1. This does not allow for milk products such as yogurt or cheese.  It is specifically milk.
2. This can be meat, beans, peanut butter, or cheese.  However , it takes a large amount of cheese to count as a 
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5. 100 percent juice. 
(b) A snack shall include two (2) of the following:
1. Milk;
2. Protein;
3. Fruit or vegetable or 100 percent juice; or
4. Bread. 
(c) Lunch and dinner shall include:
1. Milk;
2. Protein;
3. Two (2) vegetables or a fruit and one (1) vegetable; and
4. Bread.
protein.  Pizza or macaroni and cheese  do not typically contain enough cheese to count as a protein.
(c) 1. This does not allow for milk products such as yogurt or cheese.  It is specifically milk.
2. This can be meat, beans, peanut butter, or cheese.  However, it takes a large amount of cheese to count as a protein.  Pizza or macaroni and cheese do not typically contain enough cheese to count as a protein.
Be aware that the USDA Food Program guidelines allow for 2 fruits.  These regulations do not.  This can be confusing to providers.  Some children have food allergies and must have special diets.  In these instances a note from the child's doctor is needed before the child is not served all components of the meal.  Additional information from the Food Program to be considered:
·
Macaroni and cheese is considered a bread unless it is homemade and it can be verified that ½ cup of cheese is provided per serving.
·
Milk cannot sit out, unrefrigerated for over 1 hour.
·
Formula must be prepared in the kitchen.
·
Combination food (spaghetti and meat sauce, pizza, etc.) can only count as 2 of the required food groups no matter how many food groups are contained in the combination food.
·
Popcorn and chips do not count as any food component.  Tortilla chips can count as a bread
Title  922 KAR 2:120.Section 2. Health and First Aid
requirement  
Type  Rule
ST - D1480 - 922 KAR 2:120.Section 2. Health and First Aid
The needs of a child shall be met as follows:
(26) If a parent chooses to provide food for his child's meal or snack, or if food is catered, and the food does not meet the nutritional requirements listed in subsection (25) of this section, the facility shall provide additional food that is approved by the parent or person exercising custodial control and necessary to meet the requirements of subsection (25) of this section.
Regulation Definition
Interpretive Guideline
Facilities can require parents to provide meals for their children.  If this is the facility policy, then the facility needs to assure that each child has a lunch, snack or dinner that meets the nutritional guidelines.  Observe a meal to determine if this occurs.  Most often parents do not provide all the nutritional requirements.  Centers need to have supplementary foods available at all times.  Simple solutions are vegetable soup, raisins, milk and cheese.
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Title  922 KAR 2:120.Section 2. Health and First Aid
requirement  
Type  Rule
ST - D1490 - 922 KAR 2:120.Section 2. Health and First Aid
The needs of a child shall be met as follows:
(27) During each meal:
(a) A child shall be seated with sufficient room to manage food and tableware; and
(b) An adult shall be present.
(28) Individual eating utensils shall be of size or designed for use by a child.
Regulation Definition
Interpretive Guideline
(27) Eating is a very dangerous time for small children.  Assure that adequate supervision is provided by staff.  A child shall be seated while eating.  This includes infants.  They should not be allowed to walk around with bottles or sippy cups.  Assure that the dining area is not so crowded that children cannot adequately move to eat.  
(28)Each child is to be provided with individual eating utensils.  Observe the children to assure that they can use them effectively.  Often disposable flatware is easier for smaller children to handle.
Title  922 KAR 2:120.Section 2. Health and First Aid
requirement  
Type  Rule
ST - D1500 - 922 KAR 2:120.Section 2. Health and First Aid
The needs of a child shall be met as follows:
(29) A weekly menu shall be:
(a) Prepared;
(b) Dated;
(c) Posted in advance in a conspicuous place;
(d) Kept on file for thirty (30) days; and
(e) If a substitution is made, the change shall be noted on the menu the day of the meal service.
Regulation Definition
Interpretive Guideline
The menu needs to be posted in advance of the first meal listed on the menu.  Thus, if the menu is for Monday through Friday, the menu needs to be posted before breakfast on Monday.  The menu needs to be dated, indicating what specific days are included, and kept for 30 days at the facility.  If a substitution is made for a food listed on the menu, this needs to be noted by the end of the meal being served.
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Title  922 KAR 2:120.Section 3.Health and Sanitation
requirement  
Type  Rule
ST - D1510 - 922 KAR 2:120.Section 3.Health and Sanitation
If a facility is required to have a food service permit, the facility shall be in compliance with 902 KAR 45:005, Food service code, and this section.
Regulation Definition
Interpretive Guideline
Most facilities that prepare food are required to have a food service permit.  When initially licensing a facility, the DRCC surveyor should observe evidence of a food service permit or a statement from the Health Department stating a food service permit is not needed.  If a facility changes how it prepares food, consult the Health Department to determine if a food service permit is needed. During the annual re-licensure survey, observe the food service permit to determine if it is current.  These permits are renewed annually and the facility is inspected by the Health Department as part of the renewal.
Title  922 KAR 2:120.Section 3.Health and Sanitation
requirement  
Type  Rule
ST - D1520 - 922 KAR 2:120.Section 3.Health and Sanitation
1) A facility that serves a meal shall have:
(a) A three (3) compartment sink or similar equipment; and
(b) Procedures approved by the cabinet for washing and sanitizing dishes, silverware and cooking utensils after use.
Regulation Definition
Interpretive Guideline
Substitutes for a 3 compartment sink can include a dishwasher and an additional basin for sanitizing.  If you question the methods used by the provider, consult with the local Health Department.
Title  922 KAR 2:120.Section 3.Health and Sanitation
requirement  
Type  Rule
ST - D1530 - 922 KAR 2:120.Section 3.Health and Sanitation
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(2) Food shall be:
(a) Clean;
(b) Free from:
1. Spoilage;
2. Adulteration; and
3. Misbranding;
(c) Safe for human consumption;
(d) Withheld from service or discarded, if the food is hermetically sealed, nonacidic or low-acidic food that has been processed in a place other than a commercial food-processing establishment;
(e) Obtained from a source that is in compliance with applicable state and local law.
(f) Acceptable if from an established commercial food store.
Regulation Definition
Interpretive Guideline
(b) 1.  This can mean it is held at a safe temperature
2. This means to make inferior or impure; add inferior product(s)
(d) This means no home canned products and no food prepared in a person ' s home.  Food must come from a source with a current food service permit. 
(e) Simply put, it must have a current food service permit.
(f) These are known as fast food places or grocery stores.
Title  922 KAR 2:120.Section 3.Health and Sanitation
requirement  
Type  Rule
ST - D1540 - 922 KAR 2:120.Section 3.Health and Sanitation
(2) Food shall be:
(g) Protected against contamination from:
1. Dust;
2. Flies;
3. Rodents and other vermin;
4. Unclean utensils and work surfaces;
5. Unnecessary handling;
6. Coughs and sneezes;
7. Flooding;
8. Drainage; and
9. Overhead leakage.
Regulation Definition
Interpretive Guideline
3.  Check cabinets for signs of rodent droppings
Assure that food is stored in an appropriate manner.  The food cannot be left uncovered on a counter prior to serving.  Food cannot be stored directly on a basement floor (may be stored on pallets) or in any place that is unclean.
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Title  922 KAR 2:120.Section 3.Health and Sanitation
requirement  
Type  Rule
ST - D1550 - 922 KAR 2:120.Section 3.Health and Sanitation
(3) Except when being prepared and served, potentially hazardous food shall be:
(a) Kept in a safe environment for preservation;
(b) Forty-five (45) degrees Fahrenheit or below; or
(c) 140 degrees Fahrenheit or above.
Regulation Definition
Interpretive Guideline
Title  922 KAR 2:120.Section 3.Health and Sanitation
requirement  
Type  Rule
ST - D1560 - 922 KAR 2:120.Section 3.Health and Sanitation
(4) Except when being thawed for preparation or use, frozen food shall be:
(a) Kept at a temperature of zero degrees Fahrenheit or below;
(b) If potentially hazardous:
1. Thawed at refrigerator temperatures;
2. Thawed under cool, potable running water;
3. Quick thawed as part of the cooking process; or
4. Thawed by another method satisfactory to the health authority.
Regulation Definition
Interpretive Guideline
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Title  922 KAR 2:120.Section 3.Health and Sanitation
requirement  
Type  Rule
ST - D1570 - 922 KAR 2:120.Section 3.Health and Sanitation
(5) A cold-storage facility used for storage of perishable food in a nonfrozen state shall:
(a) Have an indicating thermometer; or
(b) Other appropriate temperature measuring device.
Regulation Definition
Interpretive Guideline
(5) This is for refrigerators only as the regulation states food stored  "  in a nonfrozen state " .
Title  922 KAR 2:120.Section 3.Health and Sanitation
requirement  
Type  Rule
ST - D1580 - 922 KAR 2:120.Section 3.Health and Sanitation
(6) Convenient and suitable sanitized utensils shall be:
(a) Provided; and
(b) Used to minimize handling of food during preparation.
Regulation Definition
Interpretive Guideline
Title  922 KAR 2:120.Section 3.Health and Sanitation
requirement  
Type  Rule
ST - D1590 - 922 KAR 2:120.Section 3.Health and Sanitation
(7) Poultry, pork and their products that have not been treated 
Regulation Definition
Interpretive Guideline
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to destroy bacteria, including trichinae, shall be thoroughly cooked.
Title  922 KAR 2:120.Section 3.Health and Sanitation
requirement  
Type  Rule
ST - D1600 - 922 KAR 2:120.Section 3.Health and Sanitation
(8) Fruits and vegetables shall be washed before cooking or serving.
Regulation Definition
Interpretive Guideline
Title  922 KAR 2:120.Section 3.Health and Sanitation
requirement  
Type  Rule
ST - D1610 - 922 KAR 2:120.Section 3.Health and Sanitation
(9) Meat salads, poultry salads, and cream filled pastries shall be:
(a) Prepared with utensils that are clean; and
(b) Unless served immediately, refrigerated pending service.
Regulation Definition
Interpretive Guideline
Title  922 KAR 2:120.Section 3.Health and Sanitation
requirement  
Type  Rule
ST - D1620 - 922 KAR 2:120.Section 3.Health and Sanitation
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(10) Food shall be stored in:
(a) Clean racks;
(b) Shelves;
(c) Other clean surfaces; or
(d) If maintained in a sanitary condition, food in nonabsorbent containers may be stored on the floor.
Regulation Definition
Interpretive Guideline
Title  922 KAR 2:120.Section 3.Health and Sanitation
requirement  
Type  Rule
ST - D1630 - 922 KAR 2:120.Section 3.Health and Sanitation
(11) An individual portion of food served to a child shall not be served again.
Regulation Definition
Interpretive Guideline
This includes bottles and sippy cups.  If these are given to a child, they cannot be refrigerated and served again.  This promotes the growth of bacteria.
Title  922 KAR 2:120.Section 3.Health and Sanitation
requirement  
Type  Rule
ST - D1640 - 922 KAR 2:120.Section 3.Health and Sanitation
(12) Wrapped food that is still wholesome and has not been unwrapped may be reserved.
Regulation Definition
Interpretive Guideline
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Title  922 KAR 2:120.Section 3.Health and Sanitation
requirement  
Type  Rule
ST - D1650 - 922 KAR 2:120.Section 3.Health and Sanitation
(13) The following shall be inaccessible to a child in care:
(a) Toxic cleaning supplies, poisons, and insecticides;
(b) Knives and sharp objects;
(c) Matches, cigarettes, lighters and flammable liquids;
(d) Plastic bags;
(e) Litter and rubbish; and
(f) Guns and ammunition, which shall be stored in a locked area.
Regulation Definition
Interpretive Guideline
To determine if the items are inaccessible, consider the developmental stages of the children in care.  These items may not need to be locked if the facility only cares for infants (this excludes guns and ammunition, which must be in a locked area).  
School-age children will require a more sophisticated locking system.  Plastic grocery bags can be accessible if they contain an item. Many centers/parents will put soiled or wet clothing in a plastic grocery bag.  This may be observed in a child ' s cubby and is acceptable if the bag is tied at the top.  Guns must be in a locked area.  Trigger locks are not acceptable.
Title  922 KAR 2:120.Section 3.Health and Sanitation
requirement  
Type  Rule
ST - D1660 - 922 KAR 2:120.Section 3.Health and Sanitation
(14) Health and disease controls shall be in place as follows:
(a) If a person is suspected to be infected with a communicable disease for which a reasonable probability for transmission exists due to the individual's job duties, the individual shall not perform these duties until the infectious condition can no longer be reasonably expected to be transmitted. Disagreement between the provider and the individual involved shall be resolved by the individual's physician or the local health department.
Regulation Definition
Interpretive Guideline
If a surveyor questions an employee ' s health status, a medical professional ' s statement may be requested.
oRegSet.rpt
Office of Inspector General
INTERPRETIVE GUIDELINES
ASPEN: Regulation Set (RS)
Page 88 of 113
State Regulation : Licensed Day Care - Most Current
Title  922 KAR 2:120.Section 3.Health and Sanitation
requirement  
Type  Rule
ST - D1670 - 922 KAR 2:120.Section 3.Health and Sanitation
(14) Health and disease controls shall be in place as follows:
(b) An employee shall:
1. Maintain personal cleanliness;
2. Conform to hygienic practices while on duty;
3. Wash hands in running water with liquid soap:
a. Thoroughly before starting work;
b. As often as may be necessary to remove soil and contamination; and
4.  Not resume work after toileting without first washing his hands.
Regulation Definition
Interpretive Guideline
2. Employees should wash their hands while on duty.
Title  922 KAR 2:120.Section 3.Health and Sanitation
requirement  
Type  Rule
ST - D1680 - 922 KAR 2:120.Section 3.Health and Sanitation
(14) Health and disease controls shall be in place as follows:
(c) A facility shall have lavatories located in or immediately adjacent to toilet rooms.
Regulation Definition
Interpretive Guideline
The lavatory is a sink with running water.  It can be a portable sink.  Immediately adjacent is considered to be within 36 inches of each other.  Remember that hand sanitizers do not substitute for liquid soap and running water.  Staff need to wash hands throughout the day.  Often staff do not wash hands after wiping a child ' s nose.
oRegSet.rpt
Office of Inspector General
INTERPRETIVE GUIDELINES
ASPEN: Regulation Set (RS)
Page 89 of 113
State Regulation : Licensed Day Care - Most Current
Title  922 KAR 2:120.Section 3.Health and Sanitation
requirement  
Type  Rule
ST - D1690 - 922 KAR 2:120.Section 3.Health and Sanitation
(14) Health and disease controls shall be in place as follows:
(d) Food contact surfaces of equipment and utensils used in a facility shall be:
1. Smooth;
2. Free of:
a. Breaks;
b. Open seams;
c. Cracks; or
d. Chips;
3. Accessible for cleaning; and
4. Nontoxic.
Regulation Definition
Interpretive Guideline
Observe the food preparation areas.  Assure that the counters do not contain cracks or seams that cannot be adequately sanitized.
Title  922 KAR 2:120.Section 3.Health and Sanitation
requirement  
Type  Rule
ST - D1700 - 922 KAR 2:120.Section 3.Health and Sanitation
(14) Health and disease controls shall be in place as follows:
(e) The following shall be clean and sanitary:
1. Eating and drinking utensils;
2. Kitchenware;
3. Food contact surfaces of equipment;
4. Food storage utensils;
5. Cooking surfaces of equipment; and
6. Nonfood contact surfaces of equipment.
Regulation Definition
Interpretive Guideline
Observe the food preparation area to assure that this area is clean.  Check inside refrigerators, microwaves, ovens, etc., to assure cleanliness.
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Title  922 KAR 2:120.Section 3.Health and Sanitation
requirement  
Type  Rule
ST - D1710 - 922 KAR 2:120.Section 3.Health and Sanitation
(14) Health and disease controls shall be in place as follows:
(f) A single-service article shall be:
1. Stored;
2. Handled and dispensed in a sanitary manner; and
3. Used only once.
Regulation Definition
Interpretive Guideline
Disposable, plastic utensils and cups cannot be properly sanitized when washed.  Thus they cannot be washed and used again.
Title  922 KAR 2:120.Section 3.Health and Sanitation
requirement  
Type  Rule
ST - D1720 - 922 KAR 2:120.Section 3.Health and Sanitation
(14) Health and disease controls shall be in place as follows:
(g) An effective control measure shall be utilized to minimize the presence on the premises of:
1. Rodents;
2. Flies;
3. Roaches; and
4. Other vermin.
Regulation Definition
Interpretive Guideline
The control measures are considered effective if there is no evidence of rodents or bugs.  A facility cannot use poison bait in any area that could possibly be accessible to a child in care.
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Title  922 KAR 2:120.Section 3.Health and Sanitation
requirement  
Type  Rule
ST - D1730 - 922 KAR 2:120.Section 3.Health and Sanitation
(14) Health and disease controls shall be in place as follows:
(h) An opening to the outer air shall be effectively protected against the entrance of  insects by:
1. Self-closing doors;
2. Closed windows;
3. Screening;
4. Controlled air current; or
5. Other effective means.
Regulation Definition
Interpretive Guideline
In order to prevent the entrance of insects and vermin, doors and windows cannot be left open without a screen.
Title  922 KAR 2:120.Section 3.Health and Sanitation
requirement  
Type  Rule
ST - D1740 - 922 KAR 2:120.Section 3.Health and Sanitation
(14) Health and disease controls shall be in place as follows:
(i) Floors, walls and ceilings shall be smooth and constructed to be easily cleanable.  Walls, windows and ceilings shall be kept clean and in good repair.
Regulation Definition
Interpretive Guideline
This regulation refers only to the walls and ceilings in the kitchen area.
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Title  922 KAR 2:120.Section 3.Health and Sanitation
requirement  
Type  Rule
ST - D1750 - 922 KAR 2:120.Section 3.Health and Sanitation
(14) Health and disease controls shall be in place as follows:
(j) A kitchen shall be adequately ventilated to the outside air.
Regulation Definition
Interpretive Guideline
Title  922 KAR 2:120.Section 3.Health and Sanitation
requirement  
Type  Rule
ST - D1760 - 922 KAR 2:120.Section 3.Health and Sanitation
(14) Health and disease controls shall be in place as follows:
(k) The water supply shall be:
1. Properly located;
2. Protected from contamination;
3. Adequate in volume; and
4. Obtained from a source approved by the local health department.
Regulation Definition
Interpretive Guideline
Some rural areas may use well water.  The Health Department checks the well to assure the water is safe for consumption.  The Health Department checks the wells on a regular basis, so ensure the inspection is current.
Title  922 KAR 2:120.Section 3.Health and Sanitation
requirement  
Type  Rule
ST - D1770 - 922 KAR 2:120.Section 3.Health and Sanitation
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(14) Health and disease controls shall be in place as follows:
(l) Groundwater supplies for a facility caring for:
1. More than twenty-five (25) children shall meet the specifications of the Cabinet for Environmental and Public Protection; or
2. Twenty-five (25) children or less shall secure approval from the:
a. Cabinet for Environmental and Public Protection; or
b. Local health department.
Regulation Definition
Interpretive Guideline
Title  922 KAR 2:120.Section 3.Health and Sanitation
requirement  
Type  Rule
ST - D1780 - 922 KAR 2:120.Section 3.Health and Sanitation
(14) Health and disease controls shall be in place as follows:
(m) Sewage shall be properly disposed of by a method approved by the:
1. Cabinet for  Environmental and Public Protection; or
2. Cabinet.
Regulation Definition
Interpretive Guideline
Title  922 KAR 2:120.Section 3.Health and Sanitation
requirement  
Type  Rule
ST - D1790 - 922 KAR 2:120.Section 3.Health and Sanitation
(14) Health and disease controls shall be in place as follows:
(n) If the adequacy of the plumbing is questioned, consultation 
Regulation Definition
Interpretive Guideline
Some rural areas may have septic systems.  Septic systems are designed for a specific size/capacity.  A household may be approved to use a septic system, but when a day care is added, the septic system may no longer be considered 
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shall be sought from the:
1. Cabinet for  Environmental and Public Protection; or
2. Local sanitarian having jurisdiction over the child care facility.
adequate.  When a facility has a septic system, ask for approval from the Health Department and observe to see if a capacity is noted.
Title  922 KAR 2:120.Section 3.Health and Sanitation
requirement  
Type  Rule
ST - D1800 - 922 KAR 2:120.Section 3.Health and Sanitation
(14) Health and disease controls shall be in place as follows:
(o) Solid waste shall be kept in a suitable receptacle in accordance with local, county and state law, as governed by KRS 211.350 to 211.380, On-site disposal.
Regulation Definition
Interpretive Guideline
Solid waste is the garbage generated by the facility.  It must be stored in containers that are acceptable to the local government.
Title  922 KAR 2:120.Section 3.Health and Sanitation
requirement  
Type  Rule
ST - D1810 - 922 KAR 2:120.Section 3.Health and Sanitation
(14) Health and disease controls shall be in place as follows:
(p) A child care facility shall have adequate and conveniently located toilet and handwashing accommodations. 
(q) Each toilet shall:
1. Be kept in clean condition;
2. Be kept in good repair;
3. Be in a lighted room; and
4. Have ventilation to outside air. 
(r) A supply of toilet paper shall be available. 
(s) Each lavatory shall have hot and cold running water, under 
Regulation Definition
Interpretive Guideline
(q) The toilet area must be kept clean.  Ask staff and review policies to determine a cleaning schedule.  Observe the toilet area to assure it is clean.  Be practical when doing this.  Little children may have trouble using adult sized toilets and sinks.  When observing, determine if the  " mess "  is from a recent use or is an ongoing condition.
(r) "Available" means accessible to the children.  Providers often state the children use too much paper and thus clog the toilet.  This can be a supervision concern.  Toilet paper needs to be accessible to the children.
(s) "Under pressure" means that it comes from pipes or from a portable sink.  The portable sink provides pressure through gravity.  The water cannot be from a jug that is poured by the person washing his/her hands.  Make sure that the lavatory has both hot and cold running water.  If the facility uses a portable sink, the water must be heated 
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pressure, that allows washing of hands under warm water. 
(t) Water temperature at a lavatory used for hand washing shall not exceed 110 degrees Fahrenheit. 
(u) Liquid  soap and a sanitized individual cloth or paper towels shall be provided at each lavatory.
(v) An easily cleanable, covered waste receptacle shall be available in each toilet and handwashing area.
periodically.  Interview staff to determine how often the water is heated.  Test the water temperature to determine that the water is adequately heated at the time of the survey.
(t) Test the water temperature to determine compliance.  Providers are often confused as the Health Department requires a much higher water temperature for dishwashing.  There are several ways to provide a higher temperature of water at the dishwashing sink.  One is a splitter valve that is installed by a plumber at the hot water heater.  Another is a cut off valve that is screwed onto the faucet itself.  This valve will cut off water flow when the temperature reaches 110 degrees.  Even if this valve is observed, test the water temperature to assure it is working properly.
(u) Assure that the soap is liquid soap.  Bar soap harbors bacteria as it tends to stay wet.  Also assure that individual cloths or paper towels are available.  A towel used by all children and staff is also a place where bacteria grows.
(v) The trash can in the bathroom needs to have a cover and be clean.  Advise providers to use a hands-free lid to prevent recontamination of the hands when throwing away a paper towel.
Title  922 KAR 2:120. Section 4. Transportaion
requirement  
Type  Rule
ST - D1820 - 922 KAR 2:120. Section 4. Transportaion
(1) Documentation shall be available to indicate conformance to federal and state law pertaining to:
(a) Vehicles;
(b) Drivers; and
(c) Insurance.
Regulation Definition
Interpretive Guideline
This pertains to all laws concerning motor vehicles which include the following:   insurance, a licensed driver and an inspection by the Transportation Cabinet (if more than a 12 passenger van).  A vehicle with a capacity of 16 passengers (this does not include the driver) must have a driver with a commercial driver ' s license (CDL).  This also can be cited when facilities do not use safety seats or use the seats inappropriately.
Title  922 KAR 2:120. Section 4. Transportation
requirement  
Type  Rule
ST - D1830 - 922 KAR 2:120. Section 4. Transportation
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(2) A facility providing or arranging transportation service shall have a:
(a) Written plan; and
(b) Statement of transportation policies and procedures.
Regulation Definition
Interpretive Guideline
Providing transportation refers to centers that have a bus, van or car and transport the children.  Arranging transportation refers to those centers that don ' t have a vehicle but use public transportation or a private transportation service.  Observe the policies to determine if the state and federal laws are considered.
Title  922 KAR 2:120. Section 4. Transportation
requirement  
Type  Rule
ST - D1840 - 922 KAR 2:120. Section 4. Transportation
(3) Transportation provided by licensed public transportation or a school bus shall:
(a) Meet Transportation Cabinet safety inspection requirements; and
(b) Comply with subsections (1) and (2) of this section.
Regulation Definition
Interpretive Guideline
If the facility uses school buses or the local bus system, compliance with the inspection can be assumed as these entities are inspected by other agencies.
Title  922 KAR 2:120. Section 4. Transportation
requirement  
Type  Rule
ST - D1850 - 922 KAR 2:120. Section 4. Transportation
(4) The following are requirements for a facility-owned vehicle and its usage:
(a) A twelve (12) or more passenger van or bus shall display a current certification of inspection from the Transportation Cabinet on the designated window.
Regulation Definition
Interpretive Guideline
The Transportation Cabinet inspections are valid for one year.  Facilities can obtain the inspections at a Cabinet garage or a weigh station.
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Title  922 KAR 2:120. Section 4. Transportation
requirement  
Type  Rule
ST - D1860 - 922 KAR 2:120. Section 4. Transportation
(4) The following are requirements for a facility-owned vehicle and its usage:
(b) A vehicle that requires traffic to stop while loading and unloading a child shall be equipped with a system of:
1. Signal lamps;
2. Identifying colors; and
3. Cautionary words.
Regulation Definition
Interpretive Guideline
This regulation only applies if the vehicle requires traffic to stop when children are being loaded or unloaded (for example, a school bus).
Title  922 KAR 2:120. Section 4. Transportation
requirement  
Type  Rule
ST - D1870 - 922 KAR 2:120. Section 4. Transportation
(4) The following are requirements for a facility-owned vehicle and its usage:
(c) A car or van shall be equipped with seat belts for each occupant to be individually secured.
Regulation Definition
Interpretive Guideline
" Individually secured "  means that only one child can be buckled into a seat belt at a time.  It is unsafe to buckle more than one child into one safety restraint.
Title  922 KAR 2:120. Section 4. Transportation
requirement  
Type  Rule
ST - D1880 - 922 KAR 2:120. Section 4. Transportation
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(4) The following are requirements for a facility-owned vehicle and its usage:
(d) A vehicle shall not transport children and hazardous materials at the same time.
Regulation Definition
Interpretive Guideline
This is a rare occurrence.  If a vehicle has questionable cargo, check the EPA rating to determine if the substance is considered hazardous.
Title  922 KAR 2:120. Section 4. Transportation
requirement  
Type  Rule
ST - D1890 - 922 KAR 2:120. Section 4. Transportation
(5)(a) The staff-to-child ratios set forth in Section 1(1) of this administrative regulation shall apply to vehicle transport, if not inconsistent with special requirements or exceptions in this section.
(b) A lone driver shall supervise no more than four (4) children under the age of five (5).
Regulation Definition
Interpretive Guideline
Minimum staff-to-child ratios apply at all time including during transportation.  However, the requirements while transporting have additional standards.  If parents are used to transport, they must have the required background checks and TB skin test results if they are transporting children alone or being considered staff for the purposes of maintaining staff-to-child ratios.
Check transportation schedules and rosters to assure compliance.  Surveyors can also observe van runs to assure compliance.
Title  922 KAR 2:120. Section 4. Transportation
requirement  
Type  Rule
ST - D1900 - 922 KAR 2:120. Section 4. Transportation
(6) Each child shall:
(a) Have a seat;
(b) Be individually belted or harnessed in the seat; and
(c) Remain seated while the vehicle is in motion.
Regulation Definition
Interpretive Guideline
Children cannot share a seatbelt or car seat.  Children are to be seated and restrained any time the vehicle is in motion.
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Title  922 KAR 2:120. Section 4. Transportation
requirement  
Type  Rule
ST - D1910 - 922 KAR 2:120. Section 4. Transportation
(7) A child under forty (40) inches in height shall be transported in an approved safety seat.
Regulation Definition
Interpretive Guideline
This is also state law.  A child under 40 inches in height must be in an approved car seat.  If the facility transports for field trips only, they may have a policy that the parents provide car seats for each trip.  Observe the transportation policy to assure this is documented.
Title  922 KAR 2:120. Section 4. Transportation
requirement  
Type  Rule
ST - D1920 - 922 KAR 2:120. Section 4. Transportation
(8) A vehicle containing a child shall not be left unattended.
Regulation Definition
Interpretive Guideline
If the vehicle contains a child, the adults are not to leave the vehicle unsupervised.  This can occur during pick-up and/or drop-off.  The driver cannot leave the vehicle and take a child to his/her door without another adult in the vehicle.
Title  922 KAR 2:120. Section 4. Transportation
requirement  
Type  Rule
ST - D1930 - 922 KAR 2:120. Section 4. Transportation
(9) A child shall not be left unattended at the site of aftercare delivery.
Regulation Definition
Interpretive Guideline
The driver cannot drop a child off at his/her home unless there is someone responsible for the child ' s care present at the home.  Facility staff should assure that someone is present to assume responsibility for the child.
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Title  922 KAR 2:120. Section 4. Transportation
requirement  
Type  Rule
ST - D1940 - 922 KAR 2:120. Section 4. Transportation
(10) If the parent or a person designated by the parent to accept the child is not present upon delivery of the child, a prearranged written plan known to the parties shall designate where the child can be picked up.
Regulation Definition
Interpretive Guideline
Observe policies to determine compliance.  The policy/arrangement may be that child returns to the facility or is taken to his/her grandparents.
Title  922 KAR 2:120. Section 4. Transportation
requirement  
Type  Rule
ST - D1950 - 922 KAR 2:120. Section 4. Transportation
(11) If a person other than the person ordinarily designated to receive the child is named as a substitute, the arrangements shall be:
(a) Made by the parent or person exercising custodial control of the child; and
(b) Documented at the time the arrangement is made.
Regulation Definition
Interpretive Guideline
Parents can request that their child be released to someone other than themselves or the person who normally meets the facility vehicle.  This can only be done at the request of the parent.  The regulation states this arrangement is to be documented at the time it is made.  It does not say the parent has to make a written request only that the request be documented.  This can be a documentation made by the provider after a phone conversation with the parent.  However, if the facility ' s policies state that a written request is needed from the parent, the facility must follow its own policy.
Title  922 KAR 2:120. Section 4. Transportation
requirement  
Type  Rule
ST - D1960 - 922 KAR 2:120. Section 4. Transportation
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(12) A child shall not be picked up at or delivered to a location that requires crossing the street or highway unless accompanied by an adult.
Regulation Definition
Interpretive Guideline
" Accompanied by an adult "  means that the adult actually walks across the street with the child--not that the adult watches the child cross from the vehicle.
Title  922 KAR 2:120. Section 4. Transportation
requirement  
Type  Rule
ST - D1970 - 922 KAR 2:120. Section 4. Transportation
(13) A vehicle transporting a child shall have the headlamps on.
Regulation Definition
Interpretive Guideline
Many vehicles now have running lights that are on at all times.  If not, the surveyor should check the transportation policy to assure that this regulation is addressed.
Title  922 KAR 2:120. Section 4. Transportation
requirement  
Type  Rule
ST - D1980 - 922 KAR 2:120. Section 4. Transportation
(14) A vehicle shall be refueled when not being used to transport a child. If emergency refueling or repair is necessary during transporting, a child shall be removed and supervised by an adequate number of adults while refueling or repair is occurring.
Regulation Definition
Interpretive Guideline
Review the transportation policies to assure this is addressed.
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Title  922 KAR 2:120. Section 4. Transportation
requirement  
Type  Rule
ST - D1990 - 922 KAR 2:120. Section 4. Transportation
(15) If the driver is not in the driver's seat, the:
(a) Engine should be turned off;
(b) Keys removed; and
(c) Brake set.
Regulation Definition
Interpretive Guideline
 (15) This only applies when children are in the vehicle.
(c) "Brake" refers to emergency brake.
Title  922 KAR 2:120. Section 5. Physical Facilities
requirement  
Type  Rule
ST - D2000 - 922 KAR 2:120. Section 5. Physical Facilities
(1) The building shall be suitable for the purpose intended.
Regulation Definition
Interpretive Guideline
Assess the building to determine if it is suitable to serve as a daycare.  Remember:  This is a minimum requirement, so the space may not be perfect but still be able to serve as a daycare.
Title  922 KAR 2:120. Section 5. Physical Facilities
requirement  
Type  Rule
ST - D2010 - 922 KAR 2:120. Section 5. Physical Facilities
(2) Exclusive of the kitchen, bathroom, hallway, and storage area, there shall be a minimum of thirty-five (35) square feet 
Regulation Definition
Interpretive Guideline
The rooms used for childcare are considered space for play.  Each room will have a capacity based on the dimensions of the room.  When determining the capacity of the room, remember that this is space used for play.  If there is a large 
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of space per child used for play. The entire child care facility shall be kept clean and in good repair.
teacher ' s desk and file cabinet in the room that children are not allowed access to, this space is to be subtracted from the room capacity.  Similarly if there is an area that is just used for eating or diapering, this space would be subtracted from the room capacity.  Interview staff to determine how the space in the room is used.  Remember:  Often facilities move ages and equipment around, so it may be necessary to re-measure space at any time.  Due to the factors mentioned above, the capacity given by DRCC may be lower than that given by the Fire Marshal.  
To calculate square footage, multiply the length of the room by the width.  To then determine room capacity, divide this by 35.
Remember this regulation requires all space to be clean and in good repair.  Observe for areas that are dirty or in disrepair.
Title  922 KAR 2:120. Section 5. Physical Facilities
requirement  
Type  Rule
ST - D2020 - 922 KAR 2:120. Section 5. Physical Facilities
(3) If a portion of the building is used for a purpose other than day care, necessary provisions shall be made to avoid interference with the day care program.
Regulation Definition
Interpretive Guideline
This is frequently encountered in churches, schools and other multipurpose buildings.  Observe to see if the other activities in the building interfere with the daycare program.  Interview staff to determine if the licensed space is available to the children in care during the hours of operation.
Title  922 KAR 2:120. Section 5. Physical Facilities
requirement  
Type  Rule
ST - D2030 - 922 KAR 2:120. Section 5. Physical Facilities
(4) The building shall be constructed:
(a) So that the building is:
1. Dry;
2. Adequately heated;
Regulation Definition
Interpretive Guideline
(b)7.  At the minimum, stairs must have a railing.
Most of this will be assessed by the Fire Marshal and the local building inspector.  However there are times when problems are observed during a survey.  Tour the building to determine that furnaces, heaters, pipes and such are 
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3. Ventilated; and
4. Lighted;
(b) To ensure the following are protected:
1. Windows;
2. Doors;
3. Stoves;
4. Heaters;
5. Furnaces;
6. Pipes; and
7. Stairs.
inaccessible to the children in care.  Assure that the building is adequately heated and lighted.  If low windows are accessible to the children, assure that safety glass is installed.
Title  922 KAR 2:120. Section 5. Physical Facilities
requirement  
Type  Rule
ST - D2040 - 922 KAR 2:120. Section 5. Physical Facilities
(5) An open window or door shall have a screen.
Regulation Definition
Interpretive Guideline
Facilities cannot prop open a door unless there is a screen door to prevent the entrance of insects and vermin.  The Fire Marshal does not allow screen doors on some doorways, so advise providers to check with the Fire Marshal before installing a screen door.  Windows are also required to have a screen if they are opened.
Title  922 KAR 2:120. Section 5. Physical Facilities
requirement  
Type  Rule
ST - D2050 - 922 KAR 2:120. Section 5. Physical Facilities
(6) A draft-free temperature of sixty-five (65) to seventy-five (75) degrees Fahrenheit shall be maintained in an occupied area during winter conditions. A draft-free temperature of sixty-eight (68) to eighty-two (82) degrees Fahrenheit shall be maintained in an occupied area during summer conditions.
Regulation Definition
Interpretive Guideline
If there are concerns about the temperature of the room(s), use your thermometer to determine the temperature.   " Draft-free "  means that there is no wind current felt in the room.  Check windows to determine that there are not cracks or gaps where air can be felt.
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Title  922 KAR 2:120. Section 5. Physical Facilities
requirement  
Type  Rule
ST - D2060 - 922 KAR 2:120. Section 5. Physical Facilities
(7) A facility shall have a minimum of one (1) toilet and one (1) wash basin for each twenty (20) children. In a boy's bathroom, urinals may be substituted for up to one-half (1/2) of the number of toilets required. A toilet facility shall be cleaned and sanitized daily.
Regulation Definition
Interpretive Guideline
The number of toilets and wash basins can also limit the facility ' s capacity.  This is usually assessed during the initial licensure survey.  However, a facility may block off a bathroom (particularly the one in the infant room) after the initial licensure survey.  If the bathroom is not accessible, this can possibly reduce the capacity.  Similarly, day cares operated in a multipurpose building may lose the use of a toilet.  Interview staff and observe children to determine how many toilets are accessible.  
If the facility has urinals, these count as toilets only if they are in a bathroom clearly labeled for use by males and observed to only be used by males.  The urinals can only be counted for ½ the number of required toilets in the male bathroom.
Title  922 KAR 2:120. Section 5. Physical Facilities
requirement  
Type  Rule
ST - D2070 - 922 KAR 2:120. Section 5. Physical Facilities
(8) The kitchen shall:
(a) Be clean; and
(b) Be equipped for the proper:
1. Preservation;
2. Storage;
3. Preparation; and
4. Serving of food.
Regulation Definition
Interpretive Guideline
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Title  922 KAR 2:120. Section 5. Physical Facilities
requirement  
Type  Rule
ST - D2080 - 922 KAR 2:120. Section 5. Physical Facilities
(8) The kitchen shall:
(c) Except in a Type II facility when a meal is not being prepared, not be used for the activity of a child.
Regulation Definition
Interpretive Guideline
A kitchen is the area where food is prepared.  Children are not to be in this area unless the center is a type II, and then children can only be present when food is not being prepared.
Title  922 KAR 2:120. Section 5. Physical Facilities
requirement  
Type  Rule
ST - D2090 - 922 KAR 2:120. Section 5. Physical Facilities
(9) The child care facility shall be equipped with a telephone accessible to a room used by a child.
Regulation Definition
Interpretive Guideline
The facility must have a phone accessible to staff.  The facility must have at least one land line phone in use. A cordless phone may reach all classrooms and can even be taken outside.  This meets the regulation.  Cell phones can be used by facilities and may actually be the primary phone used.  However, a land line phone must be accessible to staff in case the cell phone does not work.  This is frequently encountered in after school programs located on school grounds.  Once the school personnel have left for the day, the school phone is not accessible to the after school program.  This program will frequently have a cell phone used by parents and staff.  This is acceptable as long as the staff have access to a land line phone somewhere in the building to use if necessary.
Title  922 KAR 2:120. Section 5. Physical Facilities
requirement  
Type  Rule
ST - D2100 - 922 KAR 2:120. Section 5. Physical Facilities
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(10) A kitchen shall not be required if:
(a) The only food served is an afternoon snack to school-age children; and
(b) Adequate refrigeration is maintained.
Regulation Definition
Interpretive Guideline
This typically pertains to after school programs.  These programs often operate in the school gym, cafeteria or library.  As long as the program offers foods that do not need to be heated, there is no need for a kitchen to be accessible.  If foods that require refrigeration are served, then some type of arrangements need to be made for this.  This can be a cooler with ice as long as the food is stored at 45 degrees or below.  Surveyors should use their thermometers to determine compliance.
Title  922 KAR 2:120. Section 5. Physical Facilities
requirement  
Type  Rule
ST - D2110 - 922 KAR 2:120. Section 5. Physical Facilities
(11) An indoor area for infants and toddlers shall be separate from an area used by older children. The infants and toddlers may participate in activities with older children for a short period of time.
Regulation Definition
Interpretive Guideline
Infants and toddlers are to be kept separate from the older children.  These age groups can be combined for a short period of time.  This is interpreted to be 30 minutes or less.  Remember that when age groups are combined, the age of the youngest child determines the minimum staff-to-child ratio and group size.  Also, all ages must be provided a developmentally-appropriate activity.
Title  922 KAR 2:120. Section 5. Physical Facilities
requirement  
Type  Rule
ST - D2120 - 922 KAR 2:120. Section 5. Physical Facilities
(12) A facility shall have adequate crawling space for infants and toddlers that is:
(a) Protected from older children; and
(b) Away from general traffic patterns of the facility.
Regulation Definition
Interpretive Guideline
Infants and toddlers need a place to crawl, walk and have  " tummy time "  in order to develop their muscles.  Observe this area to assure that it is safe and away from the activities of the older children.  The area also needs to be located in an area that is out of the general traffic patterns of the facility.  It cannot be in an area where parents enter to drop off the children.  It cannot be in an area that children go through to access the bathroom or the cafeteria.  Additionally, the infant/toddler area cannot be so crowded with equipment that the children have no space for floor play.
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Title  922 KAR 2:120. Section 5. Physical Facilities
requirement  
Type  Rule
ST - D2130 - 922 KAR 2:120. Section 5. Physical Facilities
(13) A facility shall have a lavatory in or immediately adjacent to a changing area used for infants and toddlers.
Regulation Definition
Interpretive Guideline
A lavatory is a sink with running water.  The changing area for infants and toddlers must be immediately adjacent to the diapering area.   " Immediately adjacent "  is defined as within 36 inches of each other.
Title  922 KAR 2:120. Section 5. Physical Facilities
requirement  
Type  Rule
ST - D2140 - 922 KAR 2:120. Section 5. Physical Facilities
(14) If a child care facility provides an outdoor play area for infants and toddlers, the outdoor area shall be:
(a) Shaded; and
(b) Out of the traffic pattern of older children.
Regulation Definition
Interpretive Guideline
Title  922 KAR 2:120. Section 5. Physical Facilities
requirement  
Type  Rule
ST - D2150 - 922 KAR 2:120. Section 5. Physical Facilities
(15) The Department of Housing, Buildings and Construction, State Fire Marshal's Office, and cabinet shall be contacted 
Regulation Definition
Interpretive Guideline
If a surveyor observes such a renovation or construction, the Department of Housing, Buildings and Constructions, State Fire Marshal ' s Office should be contacted.  Major renovations include the additions of walls in a facility.
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concerning a planned new building, addition, or major renovation prior to construction.
Title  922 KAR 2:120. Section 5. Physical Facilities
requirement  
Type  Rule
ST - D2160 - 922 KAR 2:120. Section 5. Physical Facilities
(16) Outdoor grounds shall be provided as follows:
(a) An on-site outdoor play area shall be:
1. Except for an after-school child care program located on the premises of a public or state-accredited nonpublic school, fenced for the safety of the children;
2. A minimum of sixty (60) square feet per child, separate from and in addition to the thirty-five (35) square feet minimum pursuant to subsection (2) of this section;
3. Free from:
a. Litter;
b. Glass;
c. Rubbish; and
d. Flammable materials;
4. Safe from foreseeable hazard and well drained.
Regulation Definition
Interpretive Guideline
The outdoor play area must be fenced unless the program operates an after school program for school age children only on the grounds of an accredited school.  The playground needs to provide 60 square feet of space for the children.  Thus, playgrounds also have a maximum capacity.  A facility does not have to have an additional 60 square feet for each child attending, or for the capacity, but does need adequate space for a typical classroom of children to play.  Some local governments require a playground of a certain size.  This will be addressed in the zoning approval.  
Observe the playground to determine it is free from glass, rubbish and flammable materials.  Also assess that it is safe from foreseeable hazards.  Foreseeable hazards include broken equipment, entrapment hazards, inadequate fall zones from equipment and dangerous items accessible.
Title  922 KAR 2:120. Section 5. Physical Facilities
requirement  
Type  Rule
ST - D2170 - 922 KAR 2:120. Section 5. Physical Facilities
(16) Outdoor grounds shall be provided as follows:
(b) If a child care facility does not have access to an outdoor 
Regulation Definition
Interpretive Guideline
The indoor space is frequently a gym, but sometimes it is a smaller area.  Remember that this space is not considered in the facility ' s capacity.  This may cause a reduction in the capacity recommendation from the Fire Marshal.  The 
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play area, an indoor space shall:
1. Be used as a play area;
2. Have a minimum of sixty (60) square feet per child, separate from and in addition to the thirty-five (35) square feet minimum pursuant to subsection (2) of this section;
3. Include gross motor equipment; and
4. Be well-ventilated and heated.
space needs to include gross motor equipment.  This can be portable equipment such as balls, hula hoops, jump ropes, etc.  If climbing equipment is used, an adequate fall zone must be provided.
Title  922 KAR 2:120. Section 5. Physical Facilities
requirement  
Type  Rule
ST - D2180 - 922 KAR 2:120. Section 5. Physical Facilities
(17) Equipment shall be:
(a) Clean, safe, and in good repair; and
(b) Meet the physical, developmental needs, and interests of children of different age groups.
Regulation Definition
Interpretive Guideline
This regulation includes all equipment--both inside and outside.  Observe that the equipment is clean.  Interview staff about cleaning schedules for equipment.  Assess the safety of the equipment.  Is it being used by the appropriate age group?  Are there cracks that create a pinching hazard?  Assess that there are no entrapment hazards or inadequate fall zones on playground equipment.  All equipment needs to be in good repair.  The equipment needs to be developmentally appropriate for the children using it.  All ages need to have appropriate equipment.  Consider this when age groups are mixed.  Do all children have appropriate materials?
Title  922 KAR 2:120. Section 5. Physical Facilities
requirement  
Type  Rule
ST - D2190 - 922 KAR 2:120. Section 5. Physical Facilities
18) A child care facility shall have enough toys, play apparatus, and age-appropriate developmental materials to provide each child with a variety of activities during the day, as specified in Section 1 of this administrative regulation. Toys shall be:
Regulation Definition
Interpretive Guideline
Consider the number of children and their ages when assessing this regulation.  The children need to be provided a variety of activities throughout the day.  For example, all toys in the infant area cannot be rattles.  If only a few children are present, the toys still need to provide a variety of experiences, which may include:  manipulatives, gross motor equipment, science equipment, books, and art supplies.  Consider the age of the children when assessing the appropriateness of the toys.  This regulation also requires the toys be used according to the manufacturer ' s safety 
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(a) Used according to the manufacturer's safety specifications;
(b) Durable; and
(c) Without sharp points or edges.
specifications.  This requires that the surveyor have knowledge of the recommended ages for use.  Toys have a recommended age range.  This information can be obtained from the packaging or the internet.  Frequent violations of this include Happy Meal toys which are for children ages 3 years and over and Hot Wheels cars which are also for ages 3 years and over.
Title  922 KAR 2:120. Section 5. Physical Facilities
requirement  
Type  Rule
ST - D2200 - 922 KAR 2:120. Section 5. Physical Facilities
(19) Tables and chairs shall be of suitable size for children.
Regulation Definition
Interpretive Guideline
Child sized tables and chairs are made in several sizes.  Observe the children to determine compliance with this regulation.  Can the children seat themselves without tipping the chair?  Can they position the chair comfortably to the table with little assistance?  School-age children may have adult size tables and chairs and be comfortable.
Title  922 KAR 2:120. Section 5. Physical Facilities
requirement  
Type  Rule
ST - D2210 - 922 KAR 2:120. Section 5. Physical Facilities
(20) Storage space shall be provided:
(a) In the form of low open shelves accessible to the children.
Regulation Definition
Interpretive Guideline
Title  922 KAR 2:120. Section 5. Physical Facilities
requirement  
Type  Rule
ST - D2220 - 922 KAR 2:120. Section 5. Physical Facilities
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(20) Storage space shall be provided:
(b) In sufficient quantity for each child's clothing.
Regulation Definition
Interpretive Guideline
Children should be able to reach toys and materials on low open shelves.  These shelves need to be sturdy and allow the children to see the toys and have independent use of them.  
Most facilities use cubbies to store the children ' s clothing and supplies.  These are considered appropriate shelving.  Frequently, after school programs are located in the gym or cafeteria of the school, and these areas typically do not have cubbies.  The children do routinely bring backpacks, however.  These are acceptable for storing clothing, etc.  Observe the method of storage for these.  A pile in the floor or on a table is not acceptable.  Coat hooks or individual chairs may be used.
Title  922 KAR 2:120. Section 5. Physical Facilities
requirement  
Type  Rule
ST - D2230 - 922 KAR 2:120. Section 5. Physical Facilities
(21) An individual cot, crib, baby bed or two (2) inch thick mat shall be provided for a child in attendance for more than three and one-half (3 1/2) hours per day. A crib shall have a firm, comfortable waterproof mattress. Individual sheets and covers shall be provided for a child and laundered a minimum of once per week or as needed. If mats are used, floors shall be free from drafts and dampness. A cot and other equipment and furnishings shall be properly spaced so as to allow free and safe movement by a person.
Regulation Definition
Interpretive Guideline
Children in attendance for 3 ½ hours per day must be provided a mat, cot or crib.  There are no age restrictions on the use of mats.  However, if an infant sleeps on a mat, it must be in a protected, safe area.  Mats must be 2 inches thick.  Mats, cots and cribs must have a minimum of 18 inches between them.  This allows for safe movement and decreases the spread of germs from bedding contact.  Cribs must have a firm, comfortable mattress.  Porta-cribs cannot generally be used.  These cribs frequently do not have a firm mattress.  Also many brands (Pack-N-Play for example) state they are not for commercial use.  Play pens cannot be used as they are for play, not for sleep.
If the facility only serves school-age children, they are not required to have a cot or mat for each child as these children do not typically nap.  However, a few cots or mats should be available for children that may want to rest.
Title  922 KAR 2:120. Section 5. Physical Facilities
requirement  
Type  Rule
ST - D2240 - 922 KAR 2:120. Section 5. Physical Facilities
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(22) A tiered crib shall not be used.
Regulation Definition
Interpretive Guideline
Tiered cribs are also known as stacked cribs.  They cannot be used in day care facilities.
Title  922 KAR 2:120. Section 5. Physical Facilities
requirement  
Type  Rule
ST - D2250 - 922 KAR 2:120. Section 5. Physical Facilities
(23) Supplies shall be stored so that the adult can reach them without leaving the child unattended.
Regulation Definition
Interpretive Guideline
Surveyors should observe the classrooms and interview staff about the location of needed supplies.  The supplies used regularly by the classroom staff need to be easily accessible and stored so that the children are not left unattended while staff retrieve the supplies.  Consider the location of the infants '  bottles, diaper changing supplies and other such necessities that are used throughout the day.
Title  922 KAR 2:120. Section 5. Physical Facilities
requirement  
Type  Rule
ST - D2260 - 922 KAR 2:120. Section 5. Physical Facilities
(24) Chairs shall be provided for staff to use when feeding, holding or playing with a child.
Regulation Definition
Interpretive Guideline
This does not state the size or type of chair to be used, only that staff are provided a chair.  Also consider that some staff prefer to sit on the floor and may not use the chair.  The chair is to be provided.  That is the only requirement of this regulation.
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