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CERTIFICATE OF NEED NEWSLETTER 

October 16, 2014
FAXES
Faxes may now be sent to the Office of Health Policy at (502) 564-0302.


STATE CLOSINGS
State offices will be closed on Tuesday, November 11, 2014 for Veterans Day.


CERTIFICATE OF NEED MODERNIZATION: CORE PRINCIPLES REQUEST FOR STAKEHOLDER INPUT 

The Cabinet for Health and Family Services is requesting feedback from all interested stakeholders regarding possible strategies for and changes to the Certificate of Need program.  Please view the SPECIAL MEMORANDUM on our website at www.chfs.ky.gov/ohp/con.  
REGULATIONS 

On September 17, 2014 the following amended regulations became effective:  

      900 KAR 6:125 Certificate of Need annual surveys

      900 KAR 6:030 Certificate of Need expenditure minimums

On October 7, 2014 the following proposed amended regulations were withdrawn:


900 KAR 6 075 CON nonsubstantive review 


900 KAR 6:055 CON forms

On October 15, 2014 the following amended regulations became effective:


900 KAR 6:070 Certificate of need considerations for formal review


900 KAR 7:030 Data reporting by health care providers

OHP will submit Statements of Consideration to address comments received during the public comment period regarding the following proposed amended regulations:


     900 KAR 6:060 Timetable for submission of CON

     900 KAR 6:065 CON application process

You may view the amended regulations on LRC’s website at http://www.lrc.ky.gov/kar/TITLE900.HTM
CLARIFICATION REGARDING PROPOSALS TO SERVE ONE (1) PERSON 

KRS 216B.015(14) defines "health services" as “clinically related services provided within the Commonwealth to two (2) or more persons, including but not limited to diagnostic, treatment, or rehabilitative services, and includes alcohol, drug abuse, and mental health services”.

CON review or the filing of a notice to alleviate an emergency circumstance pursuant to 900 KAR 6:080 is not required unless the proposal involves the addition of a “health service” for which there are review criteria and standards in the state health plan or the  addition of a “health service” subject to licensure. 

Therefore, a home health agency, PDNA, etc. proposing to serve no more than one (1) patient in a county not currently listed on their license will not be required to file a notice to alleviate an emergency circumstance or to file a CON application.  

OHP TO DISCONTINUE MAILING NOTICES FOR FORMAL REVIEW APPLICATIONS AND NONSUB APPLICATIONS UNDER 900 KAR 6:075 PURSUANT TO KRS 216B.095(3)(f)

Effective  July 1, 2014, the Office of Health Policy (OHP) will no longer mail notices to affected persons that review has begun for formal review applications or nonsubstantive  applications under 900 KAR 6:075 pursuant to KRS 216B.095(3)(f).  902 KAR 6:065, the Certificate of Need application process regulation, requires the Cabinet to give public notice in the next appropriate certificate of need newsletter (available on the CON website)  that the review of formal review applications and applications granted nonsubstantive review status under 900 KAR 6:075 pursuant to KRS 216B.095(3)f has begun.    As a courtesy, OHP will continue to email the monthly newsletter.  Please contact OHP if you wish to be added to the email listing. 

OHP TO DISCONTINUE COURTESY REMINDERS TO SUBMIT PROGRESS REPORTS

Effective July 1, 2014, the Office of Health Policy will discontinue its practice of making phone calls or sending emails to CON holders as a reminder of progress report submission deadlines.  A one (1) month extension letter will be mailed if a progress report is not received timely.  If the CON holder misses the one-month extension deadline, the Office of Health Policy shall mail the initial notice to revoke.  It is the CON holder’s responsibility to submit the outstanding report in a timely manner to avoid revocation.
NOTICE OF PUBLIC HEARINGS

Public hearings have been requested pursuant to 900 KAR 6:090, Section 3 and have been scheduled as follows:
Monday, November 17, 2014 and Tuesday, November 18, 2014  both days at 9:00 a.m.   in Conference Room B, Division of Administrative Hearings, 105 Sea Hero Road, Suite 2, Frankfort, Kentucky.  Hearing Officer: Michael Head
Portsmouth Emergency Ambulance Service, Inc. (Southshore, Greenup County), CON #045-10-5616(1), DAH CON 14-3733
Establish a Class I ALS/BLS ground ambulance service to serve Greenup County and a Class II BLS ground ambulance service to provide non-emergency transportation services in Boyd County.  Capital Expenditure: $264,390.00

Monday, November 24, 2014 and Tuesday, November 25, 2014  both days at 9:00 a.m.   in Conference Room B, Division of Administrative Hearings, 105 Sea Hero Road, Suite 2, Frankfort, Kentucky.  Hearing Officer: Terrell Miller
Maxim Healthcare Services (Louisville, Jefferson County), CON #056-06-3621(10), DAH CON 14-3734
Expand private duty nursing services to serve one additional patient in Nelson County (pediatric patient – emergency circumstances).  Capital Expenditure: $0.00

If a court reporter will be present at the hearing the requester must make the necessary arrangements.  The cost of the court reporter must be borne by the person requesting the reporter.  If a court reporter is not present, the staff will record the proceedings.  Please inform the Administrative Hearings Branch if a court reporter is to be present or not.
All persons wishing to participate as a party to the proceedings shall file an original and one (1) copy of the following for each affected application with the Office Health Policy, 275 East Main Street 4WE, Frankfort, Kentucky 40621 and shall serve copies on all other known parties to the proceedings:

1. A list of persons who will enter an appearance on behalf of the party    


on Form  #3, Notice of Appearance;

2.  A list of witnesses on Form #4, Witness List; and

3.  A list and all exhibits to be introduced on Form #5, Exhibit List.

Forms may be obtained by calling The Office of Health Policy at 502/564-9592 or through our website at www.chfs.ky.gov/ohp/con.  If you are submitting forms on more than one applicant in a comparative certificate of need hearing, please submit an original & one (1) copy for each applicant.  All individuals and/or entities participating in hearings regarding certificate of need applications should review the applicable rules and deadlines set forth in 900 KAR 6:090, Section 3 and made available at www.chfs.ky.gov/ohp/con.

CON Public Notice 10/16/2014
CHART A

Non-Sub Review Proposals Scheduled for Decision November 20, 2014

	As of this date the Certificate of Need proposals listed below are officially scheduled for review. A decision granting or denying a certificate of need will be made by November 20, 2014.  Applications proposing the same or similar types of services, equipment, or facilities affecting the same health service area are batched in the review cycle so that they can be given comparative review. The following projects are included in this batching cycle:  D – Day Health Care Programs, Prescribed Pediatric Extended Care Facilities and Personal Care Beds.
Any affected persons including parties who have submitted a letter of intent for an application which would provide similar types of services, facilities, or equipment affecting the same health service area, who desire a public hearing on a proposal must submit requests in writing to Certificate of Need Office, 275 East Main Street, 4WE, Frankfort, Kentucky 40621. All requests must be received within 10 days of this notice, or by October 26, 2014. Affected persons will be notified of all scheduled hearings by mail except that the public and third party payors will be notified through public information channels. 

	Number
	Name
	Location
	Project Description
	Project Cost

	PERSONAL CARE FACILITY


	CON #114-04-5620(1)
	The Gardens at Massey Springs
	Bowling Green, Warren County
	Establish a eighteen (18) bed personal care facility
	$1,700,000.00

	CON #056-06-5624(1)
	Forest Hills Commons
	Louisville, Jefferson County
	Establish a one hundred forty-four (144) bed personal care facility
	$14,295,867.00

	CON #056-06-5625(1)
	The Villages at Forest Springs
	Louisville, Jefferson County
	Establish a thirty-seven (37) bed personal care facility
	$3,186,533.00

	CON #059-07-5593(2)
	Rosedale Green-South
	Elsmere, Kenton County
	Modify CON #059-07-5593(1), approved 8/13/14 to establish a new nursing facility in Elsmere, Kenton County by relocating fifty-four (54) nursing facility beds from Rosedale Green, 4250 Glenn Avenue, Covington, Kenton County, by the addition of twenty (20) personal care beds and through a cost escalation in the amount of $5,060,000.00
	$5,060,000.00

	CON #109-14-5582(1)
	Bluegrass Way
	Campbellsville, Taylor County
	Establish a twenty-four (24) bed personal care facility
	$1,810,000.00

	CON #034-15-5241(3)
	The Willows at Hamburg
	Lexington, Fayette County
	Add fourteen (14) personal care beds
	$862,246.00

	CON #034-15-5513(3)
	The Willows at Citation
	Lexington, Fayette County
	Add twelve (12) personal care beds
	$655,221.00

	CON #105-15-5583(1)
	Windsor Garden
	Georgetown, SCOTT County
	Establish a twenty-four (24) bed personal care facility
	$1,810,000.00

	CON #011-15-5621(1)
	Morning Pointe of Danville
	Danville, Boyle County
	Establish a sixty-six (66) bed personal care facility
	$7,000,000.00


CON Public Notice 10/16/2014
CHART A

Formal Review Proposals Scheduled for Decision January 14, 2015

	As of this date the Certificate of Need proposals listed below are officially scheduled for review. A decision granting or denying a certificate of need will be made by January 14, 2015.  Applications proposing the same or similar types of services, equipment, or facilities affecting the same health service area are batched in the review cycle so that they can be given comparative review. The following projects are included in this batching cycle:  D – Day Health Care Programs, Prescribed Pediatric Extended Care Facilities and Personal Care Beds.
Any affected persons including parties who have submitted a letter of intent for an application which would provide similar types of services, facilities, or equipment affecting the same health service area, who desire a public hearing on a proposal must submit requests in writing to Certificate of Need Office, 275 East Main Street, 4WE, Frankfort, Kentucky 40621. All requests must be received within 15 days of this notice, or by October 31, 2014. Affected persons will be notified of all scheduled hearings by mail except that the public and third party payors will be notified through public information channels. 

	Number
	Name
	Location
	Project Description
	Project Cost

	DAY HEALTH CARE PROGRAM


	CON #106-06-5622(1)
	Multi-Purpose Community Action Agency, Inc.
	Shelbyville, Shelby County
	Establish an adult day health care program
	$365,800.00

	CON #093-06-5623(1)
	Tri-County Community Action Agency, Inc.
	LaGrange, Oldham County
	Establish an adult day health care program
	$25,000.00

	CON #023-14-4036(1)
	The Ole Homeplace Adult Day Health Care - Casey County
	Liberty, Casey County
	Establish an adult day health care program
	$195,000.00

	CON #034-15-5607(1)
	Blessed
	Lexington, Fayette County
	Establish an adult day health care program
	$19,200.00


NEWSLETTER
	Chart B

Certificate of Need * Letters of Intent

	9/13/2014 through 10/10/2014

	Name and Location
	Project Description
	Date
Received

	LINEAR ACCELERATOR

	Taylor Regional Hospital 

Campbellsville, Taylor County

Jane Wheatley

1700 Old Lebanon Road

Campbellsville, KY 42718

(270) 789-5864
	Establish a fixed site megavoltage radiation therapy service
	10/07/2014

	NURSING FACILITY

	Kindred Nursing and Rehabilitation - Bashford 

Louisville, Jefferson County

Barbara Lankford

680 S. Fourth Street

Louisville, KY 40202

(502) 596-7801
	Relocate licensed health facility within Jefferson County
	09/30/2014

	REHABILITATION AGENCY

	Marshall Pediatric Therapy, LLC 

Lexington, Fayette County

Pam Marshall

105 Windhaven Drive, Ste 1

Nicholasville, KY 40356

(859) 224-2273
	Establish a rehabilitation agency
	09/25/2014


NEWSLETTER

	Chart C

Certificate of Need * Applications Received

	9/13/2014 through 10/10/2014

	Name and Location
	Project Description
	Capital  Cost
	Date
Received

	AMBULATORY CARE CENTER

	Nicholas County Urgent Treatment 
Carlisle, Nicholas County
CON #091-15-5631(1)
Nancy Hunter, APRN

270 Ky. Hwy 353

Cynthiana, KY 41031
(859) 588-5236
	Establish an ambulatory care clinic
	$136,260.00
	09/29/2014

	AMBULATORY SURGERY CENTER

	John-Kenyon American Eye Institute PSC 
Bowling Green, Warren County
CON #114-04-5638(1)
E. Britt Brockman, M.D.

519 State Street

New Albany, IN 47150
(812) 948-0616
	Establish an ambulatory surgery center limited to ophthalmic surgeries
	$0.00
	10/01/2014

	HOSPITAL ACUTE CARE

	University of Kentucky Hospital 
Lexington, Fayette County
CON #034-15-472(70)
Jim Zembrodt

2317 Alumni Park Plaza, Suite 300 
Lexington, KY 40517
(859) 257-1504
	Add 120 acute care beds to University of Kentucky Hospital
	$99,000,000.00
	10/01/2014

	University of Kentucky Hospital dba UK HealthCare Lexington, Fayette County
CON #034-15-472(71)

Jim Zembrodt

2317 Alumni Park Plaza, Suite 300 
Lexington, KY 40517
(859) 257-1504
	Convert four (4) acute care beds to Level II special care neonatal beds
	$200,000.00
	10/01/2014

	LIMITED SERVICES CLINIC

	MinuteClinic

Georgetown, Scott County
CON #105-15-5634(1)

Kimberley DeSousa

One CVS Drive, MC3015

Woonsocket, RI 02895
(401) 770-6431
	Establish a limited services clinic
	$175,628.00
	10/01/2014

	MinuteClinic

Lexington, Fayette County
CON #034-15-5635(1)

Kimberley M. DeSousa

One CVS Drive, MC3015

Woonsocket, RI 02895
(401) 770-6431
	Establish a limited services clinic
	$175,628.00
	10/01/2014

	MinuteClinic

Louisville, Jefferson County
CON #056-06-5636(1)

Kimberley DeSousa

One CVS Drive, MC 3015

Woonsocket, RI 02895
(401) 770-6431
	Establish a limited services clinic
	$175,628.00
	10/01/2014

	MinuteClinic

Louisville, Jefferson County
056-06-5637(1)

Kimberley DeSousa

One CVS Drive, MC3015

Woonsocket, RI 02895
(401) 770-6431
	Establish a limited services clinic
	$175,628.00
	10/01/2014

	Phyllis D. Corbitt Community Health Center 
Wilmore, Jessamine County
CON 057-15-5630(1)

Shane O'Donley 
800 Rose Street 
Lexington, KY 40536-0232
(859) 229-1524
	Establish a limited services clinic
	$72,408.00
	09/22/2014

	The Little Clinic

Frankfort, Franklin County
CON #037-15-5628(1)

Chance Cole

2620 Elm Hill Pike

Nashville, TN 37214
(615) 425-4216
	Establish a limited services clinic
	$217,150.00
	09/24/2014

	The Little Clinic

Lexington, Fayette County
CON #034-15-5629(1)

Chance Cole

2620 Elm Hill Pike

Nashville, TN 37214
(615) 425-4216
	Establish a limited services clinic
	$217,150.00
	09/24/2014

	NURSING FACILITY

	Kindred Nursing and Rehabilitation – Bashford

Louisville, Jefferson County

CON #056-06-164(9)

Barbara Lankford

680 S. Fourth Street

Louisville, KY  40202

(502) 596-7801
	Construct a replacement facility and relocate Kindred Nursing and Rehabilitation – Bashford from 3535 Bardstown Road to 5000 Chamberlain Lane, Jefferson County.  Final CON nursing facility bed complement: 122 nursing facility (NF) beds.
	$21,863,130.00
	10/08/2014


	PRESCRIBED PEDIATRIC EXTENDED CARE FACILITY

	The Kidz Club - Jefferson County 
Louisville, Jefferson County
CON #056-06-5545(3)

Richard C. White

1101 Herr Lane

Louisville, KY 40222
	Modify CON #056-06-5545(1), issued 11/13 to establish a prescribed pediatric extended care facility, and CON #056-06-5545(2), issued 3/14 to relocate from 1714 Lincoln Avenue to 1517 Gagel Avenue, Louisville, and a cost reduction in the amount of $8,259.00, through a cost escalation in the amount of $318,028.00
	$318,028.00
	09/26/2014


	REHABILITATION AGENCY

	Spalding University College of Health & Natural Sciences 
Louisville, Jefferson County
CON #056-06-5324(2)

Laura S. Strickland, EdD, 
OTR/L 845 South Third Street

Louisville, KY 40203
(502) 873-4219
	Relocate a licensed rehabilitation agency from 901 South 3rd Street to 812 South Second Street, Louisville, Jefferson County
	$0.00
	09/23/2014

	RESIDENTIAL CRISIS STABILIZATION UNIT

	David J. Block Center CSU 
Louisville, Jefferson County
CON #056-06-5632(1)

Katharine Dobbins

P.O. Box 1927

Louisville, KY 40203-2219
(502) 637-4361
	Establish a residential crisis stabilization unit
	$0.00
	09/30/2014

	Samuel B. Todd Center CSU 
Louisville, Jefferson County
CON #056-06-5633(1)

Katharine Dobbins

225 W. Breckinridge Street

Louisville, KY 40203
(502) 637-4361
	Establish a residential crisis stabilization unit
	$0.00
	09/30/2014


	NEWSLETTER



	Chart D

ACTIONS SINCE LAST NEWSLETTER

	
	9/13/2014 through 10/10/2014

	
	Applicant
	Project Description
	Capital Cost
	Action/ Date

	APPROVALS


	CON #105-15-2746(3)

Active Day of Georgetown 
Georgetown, Scott County
	Relocate a licensed adult day health care center from 100 St Luke Place, Suite B, to 198 Blevins Lane, Suite E, Georgetown
	$501,750.00
	APPROVAL
(09/25/2014)

	DEFERRALS
D

	CON #073-01-5602(2)

Kentucky Energy Workers Healthcare, LLC Paducah, McCracken County
	Establish a home health agency to provide home health services to those covered under the settlement received through the Department of Labor Energy Employees Occupational Illness Compensation Act in McCracken County
	$86,900.00
	DEFERRAL
(10/08/2014)

	CON #073-01-5603(1)

Loyal Service Agency, Inc. 
Paducah, McCracken County
	Establish home health services expressly limited to patients entitled to health benefits under the Energy Employees Occupational Illness Compensation Act and the Radiation Exposure Compensation Act in McCracken County
	$200,000.00
	DEFERRAL
(10/08/2014)

	CON #054-02-5556(1)

Baptist Health Home Care Madisonville Madisonville, Hopkins County
	Expand home health service to include Daviess, Henderson, and Ohio counties
	$66,100.00
	DEFERRAL
(10/09/2014)

	CON #030-03-1742(7)

Hospice of Western Kentucky, Inc. 
Owensboro, Daviess County
	Expand hospice services to include McLean County
	$175,000.00
	DEFERRAL
(09/26/2014)

	CON #056-06-3621(7)

Maxim Healthcare Services, Inc. 
Louisville, Jefferson County
	Expand private duty nursing services to Barren, Bourbon, Clark, Fayette, Larue, Meade, Nelson, Scott, Shelby and Spencer Counties for the provision of such services to pediatric and Medicaid Model II Waiver patients only
	$0.00
	DEFERRAL
(10/06/2014)

	CON #056-06-3999(4)

 Walgreens Infusion Services
 Louisville, Jefferson County
	Establish home health services limited to home infusion therapy services in Greenup and Boyd Counties
	$102,000.00
	DEFERRAL
(10/06/2014)

	CON #100-14-1872(57) 
Amedisys Home Health 
Albany, Clinton County
	Expand home health service to include Wayne County
	$30,000.00
	DEFERRAL
(09/22/2014)

	CON #034-15-1931(7)

Nurses Registry and Home Health Corporation Lexington, Fayette County
	Establish/expand home health services to Bath, Breathitt, Carter, Elliott, Fleming, Jackson, Lee, Lewis, Lincoln, Magoffin, Menifee, Montgomery, Morgan, Owsley, Powell, Robertson, Rockcastle, Rowan, Washington and Wolfe counties.
	$85,000.00
	DEFERRAL

(09/22/2014)

	CON #034-15-1931(8)

Nurses Registry and Home Health Corporation Lexington, Fayette County
	Expand a home health agency to serve Adair County.
	$0.00
	DEFERRAL
(09/22/2014)

	CON #034-15-1931(9)

Nurses Registry and Home Health Corporation Lexington, Fayette County
	Expand a home health agency to serve Shelby County.
	$0.00
	DEFERRAL
(09/22/2014)

	CON #034-15-1931(10)

Nurses Registry and Home Health Corporation Lexington, Fayette County
	Expand a home health agency to serve Montgomery County.
	$0.00
	DEFERRAL
(09/22/2014)

	CON #034-15-1931(11)

Nurses Registry and Home Health Corporation Lexington, Fayette County
	Expand a home health agency to serve Powell County.
	$0.00
	DEFERRAL
(09/22/2014)

	CON #034-15-1931(12)

Nurses Registry and Home Health Corporation Lexington, Fayette County
	Expand a home health agency to serve Washington County.
	$0.00
	DEFERRAL
(09/22/2014)

	CON #034-15-1931(13)

Nurses Registry and Home Health Corporation Lexington, Fayette County
	Expand a home health agency to serve Rockcastle County.
	$0.00
	DEFERRAL
(09/22/2014)

	CON #034-15-1931(14)

Nurses Registry and Home Health Corporation Lexington, Fayette County
	Expand a home health agency to serve Menifee County.
	$0.00
	DEFERRAL
(09/22/2014)


	CON #034-15-1931(15)

Nurses Registry and Home Health Corporation Lexington, Fayette County
	Expand a home health agency to serve Casey County.
	$0.00
	DEFERRAL
(09/22/2014)

	CON #034-15-1931(16)

Nurses Registry and Home Health Corporation Lexington, Fayette County
	Expand a home health agency to serve Bath County.
	$0.00
	DEFERRAL
(09/22/2014)

	CON #034-15-1931(17)

Nurses Registry and Home Health Corporation Lexington, Fayette County
	Expand a home health agency to serve Marion County.
	$0.00
	DEFERRAL
(09/22/2014)

	CON #034-15-1931(18)

Nurses Registry and Home Health Corporation Lexington, Fayette County
	Expand a home health agency to serve Jackson County.
	$0.00
	DEFERRAL
(09/22/2014)

	CON #034-15-1931(19)

Nurses Registry and Home Health Corporation Lexington, Fayette County
	Expand home health agency to serve Lincoln County.
	$0.00
	DEFERRAL
(09/22/2014)

	DISAPPROVAL
D

	CON #056-06-1632(45)

Baptist Health Home Care Louisville 
Louisville, Jefferson County
	Expand home health service to include Hardin County
	$67,100.00
	DISAPPROVAL
(10/02/2014)


Ill-fitting 
CHART E
ADVISORY OPINION
9/13/2014 through 10/10/2014
Any affected persons who desire a public hearing on an advisory opinion must submit requests in writing to the Office of Health Policy, 275 East Main Street, 4WE, Frankfort, Kentucky, 40621, within thirty (30) days of the date of this notice. Affected persons will be notified of all scheduled hearings by mail or through public information channels.

	Tracking #
	Facility/Service
	Proposal Summary
	Decision and Date

	AO-33-14
	Papa Cares Health Clinic
	Papa Cares, LLC to establish Papa Cares Health Clinic at the corporate headquarters of Papa John’s in Louisville to provide services to employees of the company
	CON is not required pursuant to KRS 216B.020(2)(c) as this satisfies the definition of a dispensary or first-aid station 
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