
Licensed Day Care Application Packet
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Website
http://chfs.ky.gov/oig/drcc.htm
Additional Requirement for Initial License,

Change of Location and/or Increase in Capacity
For a change of location of an existing Day Care, a structural change/renovation or an increase in capacity, the provider must include approval documentation from the State Fire Marshal's Office. Routine requests for re-licensure do not require such documentation. 

If you have a question concerning the licensing and changes process, please feel free to call the Division of Regulated Child Care at (502) 564-7962.
You may request approval from the Fire Marshal's Office by contacting:

Division of Fire Prevention 

Office of Housing, Building and Construction
101 Sea Hero Road, Suite 100

Frankfort, Kentucky 40601

Phone: (502) 573-0365

Checklist for Obtaining A Child Care License

[image: image2.wmf]Obtain written zoning approval. It is strongly recommended that you obtain the required written documentation for the zoning commission in your area showing compliance with zoning requirements before you submit an application.
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Contact the Office of the State Fire Marshal, Housing, Building and Construction, at 101 Sea Hero Road Suite 100, Frankfort, Kentucky 40601 to obtain your fire safety approval. They can be reached at (502) 573-0365. Your application must contain documentation from the State Fire Marshal's office that shows your approval and recommended capacity. 
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Youth Leader Information

To request a record on an individual from the Courtiet Disposition System for the purpose of obtaining a
background check, please follow these steps

« Send this completed form to the mailing address above.

« Enclose a stamped envelope addressed to you for your return reply.

« Enclose a #10 (business-size) envelope addressed to the individual being checked

« If you prefer, provide e-mail addresses for you and the individual being checked in place
of envelopes.

Failure to comply with these procedures will result in the request being returned unprocessed. If
you have any questions once you receive a reply, or if you suspect the information contained in the record
is incorrect, contact Pretrial Services at 502-573-1682 or 800-928-6381

Information on Individual Whose Record is Being Checked (please type or print clearly):

Social Security #.

Name.

Date of Birth.

Maiden or Alias Names.

Street Address/P.O. Box.

City, State, ZIP.

E-mail Address

Iunderstand that failure to accurately provide the information requested may result in my prosecution
under KRS 523.100. | have provided the basic information necessary to qualify for record processing.

Name of Agency ‘Address of Agency.
Requestor/Contact Person City, State, ZIP
Date Phone #

E-mail Address




Obtain Criminal Record Checks from Kentucky State Police or a Youth Leader Request through the Kentucky Courts of Justice and DCBS Registry checks on all owners, directors and employees. Volunteers need the same security checks if they are left alone with children, or Supervise Children.
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Check with your local Health Department to determine if you will need to apply for a Food Service Permit.


Submit your application and fee to the Division of Regulated Child Care (DRCC), 275 East Main Street, 6E-B, Frankfort, Kentucky 40621. All questions relating to completion of your application should be directed to this office at (502) 564-7962 



Request consultation from your regional DRCC office on the day care regulations if you desire.

After your application and State Fire Marshal's approval are received in our central office they will be forwarded to a regional office. The regional office of Regulated Child Care will call you. This office will schedule a date to conduct your initial licensure survey. 

After receiving a favorable initial survey, a non-transferable license is issued to you and must be renewed each year. 


REQUEST FOR CONVICTION RECORDS/ CHILD CARE

Pursuant to KRS 17.165, request is made for any record of conviction found in the files of the Kentucky centralized criminal

history record information system regarding the person identified herein. This information shall be released to:

________________________________________________________________________________________________

Agency Name and Address

ACKNOWLEDGMENT BY APPLICANT

I have applied for a position with the above stated agency. I am requesting that the Kentucky State Police provide the agency

with any record of conviction found in the files of the Kentucky centralized criminal history record information system. I know

that I have the right to inspect my criminal history record and to request correction of any inaccurate information. If I do not

exercise that right, I agree to hold harmless the Kentucky State police and any Kentucky State Police employee(s) from any claim

for damages arising from the dissemination of inaccurate information.

APPLICANT INFORMATION (PLEASE PRINT)

NAME: _______________________________________________________________________________________

Last 


First

 Middle


 Maiden

ADDRESS: ____________________________________________________________________________________

Street 


City

 State


 Zip

SEX _______ RACE ______ DATE OF BIRTH ________________ SOC SEC NO _________________________

__________________________________ 



____________________________________

Signature 


Date 



Witness 



Date

INSTRUCTIONS:

Requesting agencies should ensure that all application information is completed.

Requesting agencies should forward a check or money order made payable to the Kentucky State Treasurer in the amount of

$10.00 for each submitted form. Requests should be accompanied by two, self –addressed stamped envelopes – one bearing the

name and address of the requesting agency and the other bearing the name and address of the applicant.

The Kentucky State Police will charge a $25.00 fee on each returned check.

RETURN THIS FORM TO:
              Kentucky State Police

              Criminal Identifications and Records Branch

              Criminal Records Dissemination Section

              1250 Louisville Road

              Frankfort, KY 40601

Visit us online @ http:\\kentuckystatepolice.org

Revised10/03

OIG-204 








CENTRAL OFFICE USE ONLY

(Rev. 09/05) P.R.______________________________

Director

(NAR)_______________

(LTC)_______________

(FCC)_______________

 Licensee

(LTC)_______________

(FCC)_______________

      Receipt No.____________

            Licensure Period___________

COMMONWEALTH OF KENTUCKY

CABINET FOR HEALTH AND FAMILY SERVICES

Division of Regulated Child Care

Frankfort, KY 40621

APPLICATION FOR A LICENSE TO OPERATE A DAY CARE CENTER

1. Name of Center_________________________________________________

Center Address_________________________________________________

Street 

City 


Zip

         (Describe location of center on separate sheet, if on a rural route)

Center Telephone No.____________________County_____________________

2. List a mailing address if mail is not to be sent to center.

_______________________________________________________________________​​​​​​​​​​___________

3. Is the owner of the day care a corporation? Yes______ No______

If yes, complete the following and attach a current certificate of existence or authorization from the Secretary of State:

Name of corporation________________________________________________________________

Corporation Address________________________________________________________________

Corporation Telephone No.___________________ FEIN NO.______________________________

4. If owner is not a corporation, list owner of business, not owner of building. If the owner is a partnership, include a written statement from the partners that the partnership is current and viable.

Owner_____________________________ Social Security No/FEIN._______________________

Address___________________________ Telephone No.__________________________________

__________________________________

Owner_____________________________ Social Security No.____________________________

Address___________________________ Telephone No.__________________________________

    ___________________________

If more space is needed, use a separate sheet.

  5.
Name of Director____________________________ Social Security No._________________

 
21 years of age or older?  ____Yes  ____No   Qualifications________________________


___________________________________________________________________________________

 6.
Number of buildings to be used for center___________


If more than one, identify each separately by name, number or address:


         1st Bldg.__________________________ Number of rooms to be used_______


         2nd Bldg.__________________________ Number of rooms to be used_______

 7.
Number of children you want to care for (if approved): ______________________

 8.
Ages of children for whom care is intended, check categories listed below:


Infant (under one year of age)   (

Toddler (between twelve and twenty-four months)   (

Two to School Age (do not attend school)   (

School Age (attending kindergarten, elementary or secondary education)   (
 9.
Do you intend to provide the following services?


Transportation (includes field trips) ( Nighttime Care (after 6 p.m.)  ( 


Hours center will be open: From_________ a.m. to __________p.m.

10. If this is a change of ownership, list name of center as it is currently licensed:          


__________________________________________________________________________________

The information given in completing this application is accurate to the best of my knowledge and I recognize that falsification of this application can result in denial or revocation of license.


____________________           ___________________________________________________


    (Date)                             (Signature of Owner/Authorized Agent)      

Forward application with check/money order in the amount of $50.00 to the Cabinet for Health and Family Services, Division of Regulated Child Care, 275 East Main Street, CHR Building, Sixth Floor E-B, Frankfort, Kentucky 40621-0001. Make check payable to the Kentucky State Treasurer.

                                 



          P &P-156
                                         CABINET FOR FAMILIES AND CHILDREN                          Edition 3/04                                                                                                                                            
DEPARTMENT FOR COMMUNITY-BASED SERVICES                   

DIVISION OF PROTECTION AND PERMANENCY

RECORDS MANAGEMENT 3EG

275 EAST MAIN STREET 3C-F
FRANKFORT, KY 40621

CENTRAL REGISTRY CHECK

FOR THE FOLLOWING TYPES OF EMPLOYMENT, STATE LAW OR KENTUCKY ADMINISTRATIVE REGULATIONS REQUIRE A CHILD ABUSE/NEGLECT (CAN) CENTRAL REGISTRY CHECK AS A CONDITION OF EMPLOYMENT.  PLEASE CHECK THE CATEGORY FOR WHICH THE CAN CENTRAL REGISTRY CHECK IS BEING REQUESTED:

 FORMCHECKBOX 
  Day Care Employee or Volunteer


(CAN Check pursuant to 922 KAR 2:090)

 FORMCHECKBOX 
  Applicant for Day Care Center Licensure

(CAN Check pursuant to 922 KAR 2:090)

 FORMCHECKBOX 
  Child-Placing Agency Employee


(CAN Check pursuant to 922 KAR 1:310)

 FORMCHECKBOX 
  Child-Caring Facility Employee


(CAN Check pursuant to 922 KAR 1:300)

 FORMCHECKBOX 
  IMPACT-PLUS Subcontractor


(CAN Check pursuant to 907 KAR 3:030)

OTHER (If none of the above categories is applicable, please explain the reason for requesting a CAN central registry check, including the statutory or regulatory authority for the request):

____________________________________________________________________________________________________

PERSONAL INFORMATION REGARDING THE INDIVIDUAL SUBMITTING TO A CAN CENTRAL REGISTRY CHECK (PLEASE PRINT AND SUBMIT IDENTIFYING INFORMATION SUCH AS A COPY OF YOUR DRIVER’S LICENSE, SOCIAL SECURITY CARD, OR BIRTH CERTIFICATE):

NAME:  ____________________________________________________________________________________________

            
(First)


(Middle)


(Maiden)

(Last)

Sex: ____________ Race:  ____________________ Date of Birth: ​​________________________________________

Social Security Number:  ________________________ Date of Initial Hire:  ___________________________

Present Address: 



                 








Previous Address:





                   






I hereby authorize the Cabinet for Health and Families Services to complete a CAN central registry check and provide the results of the check to the employer or agency listed below.  I also release the Cabinet for Families and Children, its officers, agents, and employees, from any liability or damages resulting from the release of this information.

Signature of the Individual Submitting to the CAN Central Registry Check

Date

Witness










Date

NAME OF EMPLOYER/AGENCY: ___________________________________________________________________

ADDRESS: 






 CITY:                     





STATE: 



 ZIP: 


 PHONE: 

           


RESULTS OF CAN CENTRAL REGISTRY CHECK [FOR OFFICIAL USE ONLY] 

 FORMCHECKBOX 
  No substantiated incident of child abuse or neglect found on the registry at the time of this check.

 FORMCHECKBOX 
  Substantiated child abuse found on the registry
     Date of substantiated finding:  _______

 FORMCHECKBOX 
  Substantiated child neglect found on the registry
     Date of substantiated finding:  _______
CHECK CONDUCTED ON ______________________ BY _______________________________________________


CHILDREN AND PARENT RIGHTS

PURSUANT TO KRS 199.898

All children receiving child-care services in a day-care center licensed pursuant to KRS 199.896, a family child-care home certified pursuant to KRS 199.8982, or from a provider or program receiving public funds shall have the following rights:

(a) The right to be free from physical or mental abuse;

(b) The right not to be subjected to abusive language or abusive punishment; and

(c) The right to be in the care of adults who shall meet their health, safety and developmental needs.

Parents, custodians or guardians of children specified in subsection (1) of this section shall have the following rights:

(a) The right to have access to their children at all times the child is in care and access to the provider caring for their children during normal hours of provider operation and whenever the children are in the care of the provider;

(b) The right to be provided with information about child-care regulatory standards, if applicable; where to direct questions about regulatory standards; and how to file a complaint; 

(c) The right to file a complaint against a child-care provider without any retribution against the parent, custodian, guardian or child;

(d) The right to obtain information from the cabinet regarding any type of licensure denial, suspension, or revocation of an operator, and cabinet reports that have found abuse or neglect by any child-care provider or any employee of a child-care provider.  Identifying information regarding children and their families shall remain confidential;

(e) The right to obtain information from the cabinet regarding the inspections and plans of correction of the day-care center, the family child care home, or the provider or program receiving public funds within the past year; and

(f) The right to review and discuss with the provider any state reports and deficiencies revealed by such reports.

The child-care provider who is licensed pursuant to KRS 199.896 or certified pursuant to KRS 199.8982 shall post these rights in a prominent place and shall provide a copy of these rights to the parent, custodian or guardian of the child at the time of the child’s enrollment in the program.

Effective: July 15, 1998

Division of Regulated Child Care, 275 East Main Street, 6E-B, Frankfort, KY 40621

Telephone # 502-564-7962
Rev. 11/03

THE CHILD AND ADULT CARE FOOD PROGRAM

The Child and Adult Care Food Program (CACFP) provide nutritious meals to participants enrolled in child care centers, day care homes, and adult care centers.  It gives young children a chance to try many different types of foods and helps teach them how to choose foods that are good for them.  

HOW DOES IT WORK?

Through the CACFP the federal government helps certain kinds of organizations and facilities pay for nutritious meals they serve to participants.  The program is available to:

*
Public and private nonprofit organizations providing licensed nonresidential day care services, such as:


*Day care centers


*Centers that care for school-age children when they are not in school


*Day care homes (homes licensed/approved to care for up to 12 children)


*Institutions providing day care for handicapped children


*Adult care centers

*
Private for-profit centers   

*
Others meeting program regulations

Child care centers, outside-school hours centers, and adult care centers can participate in the CACFP either independently or through a sponsoring organization that accepts full administrative and financial responsibility for the program.  Day care homes must participate through a sponsoring organization; they cannot enter the CACFP directly.

WHO CAN BE SERVED?

The CACFP can reimburse participating facilities and organizations for meals served to children 12 years and younger.  There are two exceptions:  children of migrant workers can be as old as 15 years old; and people with physical or mental handicaps can be any age if they receive care at a center where most of the enrollees are 18 years old or younger.  Adult day care centers are reimbursed for meals served to participants enrolled in the center for care.

ELIGIBILITY REQUIREMENTS

All institutions that receive funds through the CACFP must have a license/approval issued by the Cabinet for Families and Children. A sponsoring organization that is responsible for the administration of the CACFP funds does not have to be licensed for day care services, but the facility actually caring for children and adults must be licensed.

All non-private sponsors must have tax exempt status under the Internal Revenue Code of before they apply for participation in the CACFP.  Family day care homes are not required to be tax-exempt, but their sponsors that are private organizations must be tax-exempt.  

MEAL SERVICE

All institutions participating in the CACFP must serve meals that meet nutrition standards set by the U.S. Department of Agriculture.  Child care centers may receive reimbursement for up to two meals and one snack OR two snacks and one meal per child per day.  Adult day care centers and family day care homes may receive reimbursement for up to two meals and one snack per participant per day.

WHAT HELP IS AVAILABLE?

The CACFP provides financial assistance to child and adult care centers and sponsoring organizations of day care homes so the participants enrolled in day care can receive nutritious meals.

Program payments to child care centers, outside-school-hours care centers and adult care centers are calculated by the following equation:

Number of meals served to eligible participants

Multiplied by

The appropriate rates of reimbursement.

The rate for each participant depends on the size of the family and the family’s income.

All meals served by day care homes under the CACFP are reimbursed at the payment rate for that type meal.  Homes receive the full rate for each meal that meets program requirements.  The sponsoring organization must pass the full food service payment to the day care home, unless the sponsoring organization provides part of the home’s food service.

Day care home providers receive reimbursement for meals served to their own children only when (1) their household meets the family size and income standards for free and reduced-price meals and are participating in the CACFP and (2) other children who do not live in the home are enrolled and present in day care at the home and participating in the Program.  

Separate administrative funds are provided to sponsoring organizations for each home they sponsor.  

ADMINISTERING AGENCY

In Kentucky, the CACFP is administered by the Kentucky Department of Education.  For more details, write or call:

Denise Hagan, Program Manager

Division of Nutrition & Health Services
2545 Lawrenceburg Road

Frankfort, KY 40601

(502)564-5625

https://kyeascn1.state.ky.us/nutrition/cacfp.asp
The CACFP is available to all without regard to race, color, national origin, sex, age or disability.  If you believe you have been discriminated against, write immediately to the Secretary of Agriculture, Washington, D.C. 20250.

Printed with federal funds by the Kentucky Department of Education

922 KAR 2:001. Definitions for 922 KAR Chapter 2.

RELATES TO: KRS 17.165, 199.894-199.898

STATUTORY AUTHORITY: KRS 194.050, 199.896(2)

NECESSITY, FUNCTION, AND CONFORMITY: KRS 199.896(2) grants authority to the Cabinet for Families and Children to establish administrative regulations and standards for day care of children. The function of this administrative regulation is to define terms used for child day care facilities.

Section 1. Definitions. These definitions shall be used in 922 KAR 2:001, 905 KAR 2:011, 905 KAR 2:090, 922 KAR 2:110, 922 KAR 2:120, and 905 KAR 2:130.

(1) "Adequate supervision" means that qualified staff devote full time and attention to the children being supervised and be aware of their whereabouts at all times and within range of voice.

(2) "Cabinet" means the Cabinet for Families and Children.

(3) "Caregiver" means child day care staff, including volunteers, who work in a child day care facility.

(4) "Child day care staff" means persons, including volunteers, who work in a child day care facility.

(5) "Day care" means care of a child in a facility which regularly provides full or part-time care, day or night, and includes developmentally-appropriate play and learning activities.

(6) "Director" means an individual who meets the education and training requirements as specified in 922 KAR 2:110, Section 3, and Whose primary full-time job responsibilities are to ensure compliance with 905 KAR 2:090, 922 KAR 2:110, 922 KAR 2:120 and 905 KAR 2:130; and who is responsible for directing the program and for managing the staff at the day care facility specified in their individual job description.

(7) "Facility" means:

(a) A Type 1 day care facility which is a facility:

1. Other than a dwelling unit which regularly receives four (4) or more children; or

2. Including A dwelling unit, which regularly provides day care for thirteen (13) or more children.

(b) A Type II child day care facility which:

1. Is a home or dwelling unit that is the full-time residence of the licensee; and

2. Regularly provides care apart from parents for seven (7), but not more than twelve (12) children.

(c) The following child day care settings shall be included:

1. Day care;

2. Preschool;

3. Nursery;

4. Child care provided by employers for employees;

5. Kindergartens not accredited by the Kentucky Department of Education pursuant to 704 KAR 5:050;

6. Child care in recreational programs;

7. Montessori;

8. Headstart; and

9. Before or after school child care.

(d) The following child care settings shall not be included:

1. Summer camps certified by the Kentucky Department for Health Services as "youth camps" and providing care for school-age children;

2. Programs operated under Kentucky Department of Education preschool administrative regulations;

3. Grades kindergarten through twelve (12) in private schools;

4. Summer programs operated by religious organizations in which a child attends no longer than two (2) weeks;

5. Child care programs operated by the armed services;

6. Child care provided while parents are on the premises other than the employment and educational site of parents;

7. Child care provided by educational programs which includes parental involvement with the care of the child including development of parenting skills;

8. Facilities operated by a religious organization while religious services are being conducted; and

9. Respite care to provide relief for the primary caregiver of a child for a specific period of time.

10. A facility providing instructional and educational programs for children:

a. That is operated for a maximum of four (4) hours per day or twenty (20) hours per week; and

b. Which A child attends for no more than two (2) hours per day or ten (10) hours per week.

(8) "Human services center or facility" means a facility that provides full or part-time care to children or adults. This term shall include:

(a) Day care center;

(b) Certified family child care home;

(c) Adult day care center;

(d) Adult day health care facilities;

(e) Family care home;

(f) Group homes for the mentally retarded or developmentally disabled;

(g) Acute care, psychiatric, or comprehensive physical rehabilitation hospitals;

(h) Intermediate care facilities;

(i) Nursing facilities;

(j) Nursing homes;

(k) Personal care homes;

(l) Skilled nursing facilities;

(m) Psychiatric residential treatment facilities;

(n) Child caring facilities;

(o) Child placing agencies;

(p) Rural primary-care hospitals;

(q) Alzheimer nursing homes;

(r) Youth camps;

(s) Boarding home;

(t) Alternate intermediate services for the mentally retarded or developmentally delayed.

(9) "Immediate danger" means a situation or condition in which one (1) or more children is being harmed or likely to be harmed before appropriate corrective action can be taken as evidenced by:

(a) A continuing condition;

(b) A recurring condition; or

(c) A condition which has caused death or serious physical injury within the past two (2) weeks.

(10) "Infant " means a child under one (1) year of age.

(11) "Licensee" means an individual, partnership, corporation or other entity authorized to operate a day care center.

(12) "Nighttime care facility" means a facility in which children are received for regular, full, or part-time care during the night. The hours of a facility providing nighttime care shall conform to the hours established by the state fire marshal for care given after 6 p.m.

(13) "Premises" means the building and contiguous property in which day care is provided and licensed.

(14) "Qualified substitute" means a person who meets the requirements of a caregiver.

(15) "Regularly" means the provision of child day care services at a facility for more than ten (10) hours per week.

(16) "Related" means the children, grandchildren, nieces, nephews, or children in legal custody of the operator of the facility.

(17) "Secretary" means the Secretary for the Cabinet for Families and Children.

(18) "School-age child" means a child attending kindergarten, elementary or secondary education.

(19) "Tactile activities" means activities of or relating to the sense of touch.

(20) "Toddler" means a child between the age of twelve (12) months and twenty-four (24) months.

(21) "Twelve (12) clock hours of annual training" means a Cabinet for Families and Children approved program, in compliance with the Guidelines for Obtaining Child Day Care Training Approval, and herein incorporated by reference, of child development training that is completed by employees and owners who directly care for children as governed by KRS 199.896.

(22) "Twelve (12) clock hours of orientation and child development training" means a Cabinet for Families and Children approved program, in compliance with the Guidelines for Obtaining Child Day Care Training Approval, and herein incorporated by reference, that is completed by employees and owners who directly care for children, six (6) hours of which shall be completed within the first three (3) months of employment as governed by KRS 199.896 and the remaining six (6) hours shall be completed within the first year of employment.

Section 2. Incorporation by Reference. (1) The Guidelines for Obtaining Child Day Care Training Approval revised July 1993 shall be incorporated by reference.

(2) This material incorporated by reference may be inspected or copies obtained at the Cabinet for Families and Children Building, Department for Community Based Services, 275 East Main Street, Frankfort, Kentucky 40621. Office hours are 8 a.m. to 4:30 p.m. (20 Ky.R. 249; Am. 553; 803; eff. 10-13-93; Recodified from 905 KAR 2:001, 10-30-98.)
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922 KAR 2:090. Child care center licensure.

RELATES TO: KRS Chapter 13B, 17.165, 199.892, 199.894, 199.896, 199.898, 600.020(1), 42 U.S.C. 9801 et seq.

STATUTORY AUTHORITY: KRS 199.896(2)

NECESSITY, FUNCTION, AND CONFORMITY: KRS 199.896(2) authorizes the cabinet for Health and Family Services to promulgate administrative regulations to establish license fees and standards for a child-care center. KRS 199.896(6) requires the cabinet to establish an informal dispute resolution process. This administrative regulation establishes licensure requirements for child day care centers.

Section 1. Application. (1) An applicant for a license shall submit to the cabinet a completed Application for a License to Operate a Day Care Center, Form OIG-204.

(2) The issuance or renewal of a license shall be considered under the provisions of Section 5 of this administrative regulation.

(3) If the applicant for licensure is:

(a) A corporation, the application shall include a current certificate of existence or authorization from the Secretary of State; or

(b) A partnership, the application shall include a written statement from each partner that the partnership is current and viable.

(4) If the status of a corporation, partnership, or ownership of the child care facility changes, the new entity shall submit an application for licensure.

(5) If ownership of a child care facility changes and the cabinet approves licensure upon inspection of the facility under new ownership, the date on the license shall be retroactive to the date of final sale.

Section 2. License Issuance. (1) A license shall not be issued unless each background check required by KRS 199.896(19) has been completed on behalf of an applicant for licensure.

(2) A director, employee, or volunteer who submits to a voluntary background check at a child care center:

(a) May be employed or work with children on a probationary basis for up to 180 days, pending completion of a:

1. Child abuse or neglect central registry check described in 922 KAR 1:470; and

2. Criminal records check required by KRS 199.896(19); and

(b) Shall not be left alone in the presence of a child if each required background check has not been completed.

(3) Upon completion of a central registry check or criminal records check, a licensee shall discharge from employment a director or employee:

(a) Whose name is listed on the central registry established by 922 KAR 1:470; or

(b) Who has been convicted of a crime defined by KRS 17.165(1) or (3).

(4) A child care center may request that a volunteer submit to a voluntary:

(a) Child abuse or neglect central registry check as specified in 922 KAR 1:470; and

(b) Criminal records check.

(5) A volunteer who does not submit to a background check described in subsection (4) of this section shall:

(a) Be supervised by an employee for whom each background check required by KRS 199.896(19) has been completed; and

(b) Not be alone in the presence of a child.

(6) Effect of previous denial or revocation.

(a) If an applicant for licensure has had a prior certification, license, registration, or permit to operate denied or revoked, the cabinet shall grant the applicant a license if:

1. A two (2) year period has expired from the date of the prior denial or revocation; and

2. The applicant has:

a. The ability to comply with the provisions of this administrative regulation, 922 KAR 2:110, 922 KAR 2:120, and KRS 199.896;

b. Completed, since the time of the prior denial or revocation, sixty (60) hours of training in developmentally appropriate child care practice, approved by the cabinet; and

c. Not had an application, certification, license, registration, or permit denied, revoked, or suspended for one (1) of the reasons set forth in KRS 199.896(19) or Section 5(2) of this administrative regulation.

(b) If a license is granted after the two (2) year period specified in paragraph (a) of this subsection, the licensee shall serve a two (2) year probationary period during which the child care center shall be inspected on at least a quarterly basis.

(7) A license shall specify:

(a) A particular physical location;

(b) A designated sponsor or owner as operator;

(c) Age category of the children in care;

(d) The maximum number of children allowed under center supervision at one (1) time, including a child related to the licensee or an employee, based upon:

1. Available space as determined by the State Fire Marshal's Office in conjunction with the cabinet;

2. Adequacy of program;

3. Equipment; and

4. Staff;

(e) If provided, nighttime care;

(f) If provided, transportation; and

(g) A list of services to be provided by the child care center.

(8) To qualify for and maintain a license, a child care center shall:

(a) Provide written documentation from the zoning commission showing compliance with local zoning requirements;

(b) Be approved by the Office of the State Fire Marshal or designee;

(c) Have an approved water and sewage system in accordance with local, county, and state laws;

(d) Have adequate equipment, supplies, and staff to serve initial enrollment of children;

(e) Provide written proof of liability insurance coverage of at least $100,000 per occurrence;

(f) Comply with provisions of this administrative regulation and 922 KAR 2:110 and 922 KAR 2:120; and

(g) Cooperate with the state agency during an investigation of an alleged complaint, including an allegation of child abuse or neglect pursuant to KRS 620.030(3).

(9) Corrective plans.

(a) The cabinet shall perform an on-site child care center inspection, described by KRS 199.896(14), in order to ascertain compliance with subsection (7) of this section. A regulatory violation identified during an inspection shall be reported to the child care center in a written statement of deficiency in accordance with KRS 199.896(5).

(b) A child care center not in compliance shall submit, within ten (10) days of receipt of the statement of deficiency, a written plan for the elimination or correction of a violation. The plan shall detail:

1. Specific action undertaken to correct a violation;

2. The date action was or is anticipated to be completed; and

3. Action utilized to assure ongoing compliance.

(c) The cabinet f shall review the plan and notify the child care center, in writing, of the decision to:

1. Accept the plan;

2. Not accept the plan; or

3. Deny, suspend, or revoke the child care center's license, in accordance with Section 5 of this administrative regulation.

(d) A notice of unacceptability shall state the specific reasons the plan is unacceptable.

(e) A child care center notified of unacceptability of its plan shall:

1. Within ten (10) days of notification, submit an amended plan; or

2. Have its license revoked or denied for failure to submit an acceptable amended plan in accordance with KRS 199.896(4).

(10) A license shall be issued and renewed if the center has met the requirements contained in this administrative regulation, 922 KAR 2:110, 922 KAR 2:120, and KRS 199.896(3), (13), (15), (16), (18), and (19).

(11) A license shall not be sold or transferred.

(12) Changes to the center.

(a) A licensee shall notify the cabinet, in writing, if there is a change to the child care center as listed in 922 KAR 2:110, Section 4(4) and (5).

(b) The notification shall be signed by each owner listed on the license application.

(c) A fee shall not be charged.

(d) Notification shall be submitted to the Division of Licensed Child Care, 275 East Main Street, Frankfort, Kentucky 40621.

(13) The license shall be posted in a conspicuous place in the child care center.

(14) A child care center shall not begin operation without a license to operate from the cabinet.

(15) A child care center operating without a license shall be subject to legal action.

Section 3. Fees. (1) An initial licensing fee of fifty (50) dollars shall be charged according to KRS 199.896(3).

(2) A check or money order payable to the Kentucky State Treasurer shall be attached to the licensure application.

(3) A fee shall not be refunded if an inspection has been made by the cabinet or the State Fire Marshall's Office.

Section 4. Annual Renewal. A licensee seeking renewal shall submit, one (1) month prior to license expiration, an Application for Renewal of a License to Operate a Day Care Center, Form OAG-204A.

Section 5. Basis for Denial, Suspension or Revocation. (1) The cabinet shall deny, suspend, or revoke a license in accordance with KRS 199.896(4) and (19) if the applicant for licensure, director, employee, or a person who has supervisory authority over a child fails to meet the requirements of this administrative regulation or those of 922 KAR 2:110 or 922 KAR 2:120.

(2) For the purposes of KRS 199.896(19), an applicant who has been found by the cabinet to have abused or neglected a child shall mean an individual who is listed on the central registry described in 922 KAR 1:470.

(3) A child abuse or neglect central registry check required by KRS 199.896(19) shall be conducted:

(a) One (1) time; and

(b) At the time an individual applies for:

1. Initial licensure on or after July 14, 2000; or

2. Employment in a child care center on or after July 14, 2000.

(4) Each volunteer who submits to a background check and each child care center employee, including a director, shall report to the licensee if, subsequent to each background check required by KRS 199.896(19), the volunteer or employee is:

(a) Convicted of a violent crime or sex crime defined by KRS 17.165(1) and (3);

(b) The subject of a cabinet child abuse or neglect investigation; or

(c) Found by the cabinet or a court to have abused or neglected a child.

(5) Each licensee shall report to the cabinet if the licensee, an employee, or volunteer who submitted to a background check meets a criterion of subsection (4)(a) through (c) of this section.

(6) Emergency action shall be taken in accordance with KRS 199.896(4).

(7) Public information shall be provided in accordance with KRS 199.896(10) and (11) and 199.898(2)(d) and (e).

Section 6. Right of Appeal. (1) If an application has been denied or a licensee receives notice of suspension or revocation, the cabinet shall inform the applicant for licensure or licensee by written notification of the right to appeal the notice of adverse action in accordance with KRS Chapter 13B and 199.896(7).

(2) An adverse action may be appealed by filing a written request for a hearing. The request shall:

(a) Be submitted to the Secretary of the cabinet within twenty (20) days of receipt of the notice of adverse action; and

(b) Specify if an applicant for licensure or licensee requests an opportunity to informally dispute the notice of adverse action.

(3) If an applicant for licensure or a licensee files a written request for a hearing, the cabinet:

(a) Appoint a hearing officer; and

(b) Proceed pursuant to KRS 13B.050.

(4) If an applicant for licensure or a licensee files a request for a hearing and a request for an informal dispute resolution, the cabinet shall:

(a) Abate the formal hearing pending completion of the informal dispute resolution process; and

(b) Proceed to informal dispute resolution.

Section 7. Informal Dispute Resolution. (1) A request for informal dispute resolution shall:

(a) Accompany the request for a hearing;

(b) Identify the licensure deficiency in dispute;

(c) Specify the reason the applicant for licensure or licensee disagrees with the deficiency;

(d) Include documentation that disputes the deficiency; and

(e) Specify whether the applicant for licensure or licensee requests a meeting with cabinet staff.

(2) Upon receipt of the written request for informal dispute resolution, the regional program manager or designee shall:

(a) Review documentation submitted by the applicant for licensure or licensee; and

(b) If requested, schedule a first-level informal dispute resolution meeting with the applicant for licensure or licensee.

(3) The first-level informal dispute resolution meeting shall be held within ten (10) days of receipt of the request by the cabinet, unless both parties agree in writing to an extension of time.

(4) The first-level informal dispute resolution meeting shall be conducted by:

(a) The regional program manager, or designee; and

(b) A child care surveyor who did not participate in the survey resulting in the disputed deficiency.

(5) Within five (5) days of completion of the first-level informal dispute resolution meeting, the regional program manager or designee shall:

(a) Issue a decision by written notification to the return address specified in the request for informal dispute resolution;

(b) If a change is made to the statement of deficiencies, issue an amended statement of deficiencies; and

(c) Specify whether the adverse action has been rescinded.

(6) If a first-level informal review is requested in lieu of a dispute resolution meeting, the regional program manager or designee shall comply with the provisions of subsection (5)(a) through (c) of this section within ten (10) days of receipt of the request for first-level informal dispute resolution.

(7) An applicant or a licensee may appeal a decision issued by the regional program manager by:

(a) Proceeding with a hearing according to KRS 13B.050; or

(b) Filing a written request for a second-level informal dispute resolution to the Director of the Division of Licensed Child Care within ten (10) days of receipt of the regional program manager's decision. The request shall specify whether the applicant for licensure or licensee requests a meeting with cabinet staff.

(8) Upon receipt of the written request for second-level informal dispute resolution, the Director of the Division of Licensed Child Care or designee shall:

(a) Review the decision issued from the first-level informal dispute resolution;

(b) Review the documentation described in subsection (1)(d) of this section; and

(c) If requested, schedule a second-level informal dispute resolution meeting with the applicant for licensure or licensee.

(9) The second-level informal dispute resolution meeting shall be held within ten (10) days of receipt of the request by the cabinet, unless both parties agree in writing to an extension of time.

(10) Within five (5) days of completion of the second-level informal dispute resolution meeting, the Director of the Division of Licensed Child Care or designee shall:

(a) Issue a decision by written notification to the return address specified in the request for second-level informal dispute resolution;

(b) If a change is made to the statement of deficiencies, issue an amended statement of deficiencies; and

(c) Specify whether the adverse action has been rescinded.

(11) If a second-level informal review is requested in lieu of a dispute resolution meeting, the Director of the Division of Licensed Child Care or designee shall comply with the provisions of subsection (10)(a) through (c) of this section within ten (10) days of receipt of the request for second-level informal dispute resolution.

(12) If an applicant for licensure or licensee is satisfied with the decision issued during informal dispute resolution, the request for a hearing shall be withdrawn.

(13) If an applicant for licensure or licensee is not satisfied with the decision issued from the second-level informal dispute resolution, the hearing previously held in abeyance shall be conducted in accordance with KRS Chapter 13B.

(14) A request for informal dispute resolution shall not:

(a) Limit, modify, or suspend enforcement action against the applicant for licensure or licensee; or

(b) Delay submission of a written plan of correction.

(15) Emergency action taken in accordance with Section 5(6) of this administrative regulation shall conform to the requirements of KRS 199.896(4). The informal dispute resolution process shall not restrict the cabinet's ability to issue an emergency order to stop, prevent, or avoid an immediate threat to public health, safety, or welfare under KRS 13B.125(2) and 199.896(4).

Section 8. Incorporation by Reference. (1) The following material is incorporated by reference:

(a) "OIG-204, Application for a License to Operate a Day Care Center, edition November 2000"; and

(b) "OIG-204A, Application for Renewal of a License to Operate a Day Care Center, edition November 2000".

(2) This material may be inspected, copied, or obtained, subject to applicable copyright law, at the Inspector General's Office, 275 East Main Street, Frankfort, Kentucky 40621, Monday through Friday, 8 a.m. to 4:30 p.m. (20 Ky.R. 251; Am. 555; 805; eff. 10-13-93; Recodified from 905 KAR 2:090, 7-8-99; 26 Ky.R. 1261; 1577; eff. 2-1-2000; 27 Ky.R. 1639; 2178; eff. 2-1-2001; 28 Ky.R. 2107; 2614; eff. 6-14-2002.)

922 KAR 2:110. Child care facility provider requirements.

RELATES TO: KRS 17.165, 199.896(2), (10), (11), (15) to (20), 199.898, 214.010, 214.036, 620.030

STATUTORY AUTHORITY: KRS 199.896(2)

NECESSITY, FUNCTION, AND CONFORMITY: KRS 199.896(2) authorizes the Cabinet for Health and Family Services to promulgate administrative regulations and standards for child care centers. This administrative regulation establishes standards for child day care facilities.

Section 1. General. (1) A licensee shall be responsible for the operation of the child care facility pursuant to this administrative regulation, 922 KAR 2:090, and 922 KAR 2:120.

(2) Child care facility Staff shall be:

(a) Instructed by the facility's director regarding requirements for operation; and

(b) Provided with a copy of this administrative regulation and 922 KAR 2:090 and 922 KAR 2:120.

(3) Information concerning a child, his parent, or person exercising custodial control shall be kept in strict confidence by child care facility staff, except as otherwise required by law.

(4) A volunteer shall comply with the policies and procedures of the facility.

(5) Program policies and procedures shall:

(a) Be in writing; and

(b) Include:

1. Staff policies;

2. Job descriptions;

3. An organization chart;

4. Chain of command; and

5. Other procedures necessary to ensure implementation of:

a. KRS 199.898, Rights for children in child-care programs and their parents, custodians, or guardians - posting and distribution requirements;

b. 922 KAR 2:090, Child care facility licensure; and

c. 922 KAR 2:120, Child care facility health and safety standards.

(6) An activity of a person living in a child care facility that is a dwelling unit shall not interfere with the day care program.

(7) In addition to the posting requirement of KRS 199.898(3), a child care facility shall post the following in a conspicuous place, available for public inspection:

(a) Each statement of deficiency issued by the cabinet during the current licensure year;

(b) Each plan of correction submitted by the facility to the cabinet during the current licensure year;

(c) A description of services provided by the facility, including:

1. Current rates for child care; and

2. Each service charged separately and in addition to the basic rate for child care.

(8) The director of a child care facility shall be responsible for the following:

(a) Development of a child care program that meets the requirements of this administrative regulation, 922 KAR 2:090, and 922 KAR 2:120;

(b) Development of facility plans, policies and procedures;

(c) Supervision of staff conduct to ensure implementation of program policies and procedures at the facility;

(d) Scheduling of daily activities for the children;

(e) Conducting and managing staff meetings;

(f) Evaluating the instructional activity of each staff person;

(g) Assuring that additional staff are available during cooking and cleaning hours if necessary to maintain staff-to-child ratios pursuant to 922 KAR 2:120, Section 1;

(h) Providing for the health, safety and comfort of each child;

(i) Immediate notification of an accident or incident requiring medical treatment of a child to the:

1. Parent; or

2. Person exercising custodial control;

(j) Assurance that a new employee or new volunteer shall not be left alone with a child if the licensee has not received the results of the new employee or volunteer’s:

1. Criminal records check conducted by the Justice and Public Safety Cabinet or Administrative Office of the Courts; and

2. Child abuse or neglect check conducted by the cabinet;

(k) Assurance that each mandatory record specified in Section 2 of this administrative regulation has not been altered or falsified; and

(l) Assuring that information and rights are posted in accordance with KRS 199.898.

Section 2. Records. The following records shall be maintained at the child care facility for five (5) years:

(1) Sufficient records to:

(a) Identify each child enrolled in the facility;

(b) Enable the person in charge to contact:

1. Each child's parent or person exercising custodial control at:

a. Home; or

b. Place of employment; and

2. The family physician;

(2) Each child's medical history, along with authorization for emergency medical care, signed by the parent or person exercising custodial control and left with the facility director at the time of enrollment;

(3) Except as provided in KRS 214.036, a current immunization certificate showing that the child is immunized pursuant to 902 KAR 2:060 shall be on file within thirty (30) days of enrollment;

(4) Permission forms for each trip off the premises signed by the parent or person exercising custodial control;

(5) Daily attendance records documenting the arrival and departure time of each child;

(6) For each staff person:

(a) A copy of the results of a negative tuberculin skin test prior to employment and every two (2) years thereafter; or

(b) A physician's statement prior to employment and every two (2) years thereafter documenting the individual is free from tuberculosis;

(7) A written schedule of staff working hours;

(8) Written record of training participation for each child care center staff person, including the training source, location, date, and number of clock hours obtained;

(9) A written plan for staff development;

(10) A written record of quarterly, practiced earthquake and tornado drills;

(11) A written record of practiced fire drills conducted in accordance with the Life Safety Code, incorporated by reference in 815 KAR 10:060;

(12) A written plan and diagram outlining the course of action in the event of natural or manmade disaster, posted in a prominent place;

(13) Results of the criminal records check and search by the cabinet for a substantiated incident of abuse or neglect of a child pursuant to KRS 199.896(19); and

(14) A written record of reports to the cabinet required in Section 4(1) of this administrative regulation.

Section 3. Staff Requirements. (1) A director of a Type I facility providing child care shall:

(a) Be twenty-one (21) years of age;

(b) Have a high school diploma or a general equivalency diploma;

(c) Not be employed in a position other than an on-site child care director, or director of multiple facilities, during the hours the day care facility is in operation; and

(d) Meet one (1) of the following educational requirements:

1. Master's degree in Early Childhood Education and Development;

2. Bachelor's degree in Early Childhood Education and Development;

3. Master's degree or a bachelor's degree in a field other than Early Childhood Education and Development, including a degree in pastoral care and counseling, plus twelve (12) clock hours of child development training;

4. Associate degree in Early Childhood Education and Development;

5. Associate degree in a field other than Early Childhood Education and Development, plus twelve (12) clock hours of child development training, and two (2) years of verifiable full-time paid experience working directly with children in:

a. A school-based program following Department of Education guidelines;

b. An early childhood development program (head start); or

c. A licensed or certified child day care program;

6. Child development associate plus one (1) year of verifiable paid experience working directly with children in:

a. A school-based program following Department of Education guidelines;

b. An early childhood development program, such as Head Start; or

c. A licensed or certified child day care program;

7. Diploma in Child Development Services from Kentucky Tech as a preschool teacher or director; or

8. Three (3) years of verifiable full-time paid experience working directly with children in:

a. A school-based program following Department of Education guidelines;

b. An early childhood development program, such as Head Start; or

c. A licensed or certified child day care program.

(2) A director of a Type II facility providing child care shall meet the requirements for a Type I facility, or shall:

(a) Be twenty-one (21) years of age;

(b) Have a high school diploma or GED;

(c) Have twelve (12) hours of orientation and child development training;

(d) Not be employed in a position other than a child care director during the hours the day care facility is in operation; and

(e) Meet one (1) of the following educational requirements:

1. Certificate in child development services from Kentucky Tech or local school system, as a child care assistant;

2. One (1) year of verifiable paid experience working directly with children in:

a. A school-based program following Department of Education guidelines;

b. An Early childhood development program, such as Head Start; or

c. A licensed or certified child day care program; or

3. Obtain six (6) additional hours of training in child day care program administration.

(3) A director of a licensed child care facility providing child day care on the effective date of this administrative regulation shall be deemed to have met the qualifications under subsections (1) and (2) of this section.

(4) The following staff requirements shall apply to a child care facility:

(a) Staff shall provide adequate supervision of each child in the care of the facility;

(b) A facility shall not employ a person:

1. Convicted of a crime as defined in KRS 17.165(5); or

2. Found by the cabinet to have abused or neglected a child, pursuant to KRS 199.896(19);

(c) At least one (1) person on duty and present with the children shall be currently certified by a training agency with standards and training material acceptable to, and on file with, the cabinet, in the following skills:

1. Infant and child cardiopulmonary resuscitation; and

2. Infant and child first aid;

(d) Infant and child cardiopulmonary resuscitation (CPR) and first aid training shall be in addition to the twelve (12) clock hours requirement in subsection (13) of this section;

(e) One (1) adult staff person shall be designated as being in charge. If the director is not present in the child care facility, the designated staff person in charge shall carry out the duties of the director;

(f) Child care staff shall practice good personal hygiene; and

(g) Child care staff shall wash their hands with liquid soap and running water:

1. After diapering or toileting each child; and

2. Immediately before feeding each child.

(5) In a type I facility, a minimum of two (2) qualified substitute staff persons shall be available in case of need. The licensee shall assure that:

(a) Each substitute meets staff requirements of this administrative regulation; and

(b) Documentation required to verify a substitute’s compliance with this administrative regulation is on file in the facility.

(6) If a qualified substitute works in more than one (1) licensed child care center under different ownership, the substitute shall present to each facility at the time of employment:

(a) Proof that the individual is free of tuberculosis;

(b) Documentation that the individual has met the annual training requirement; and

(c) A copy of the results of the individual’s:

1. Criminal records check, conducted within the past year; and

2. Child abuse or neglect check, conducted within the past year.

(7) In a type II facility:

(a) At least one (1) qualified substitute staff person shall be available in case of need; or

(b) If the operator of a type II facility is unable to provide care in accordance with this administrative regulation, 922 KAR 2:090, or 922 KAR 2:120, the type II facility shall close temporarily until the operator is able to resume compliance;

(8) The minimum number of adult workers in a child care facility shall be sufficient to ensure that:

(a) Each child receive adequate supervision;

(b) Each staff person under eighteen (18) years of age and each student trainee is under the direct supervision of a permanent staff person; and

(c) A person under the age of sixteen (16) shall not be counted as staff for the staff-to-child ratio.

(9) Except for medication prescribed by a physician, a controlled substance or alcohol use shall not be permitted on the premises during hours of operation.

(10) Smoking shall:

(a) Be permitted only in designated areas; and

(b) Not be permitted in the presence of a child.

(11) Each staff person shall remain awake while on duty except as specified in 922 KAR 2:120, Section 1(11)(f).

(12) For each adult residing at a child care facility that is the full-time residence of a licensee, the results of the following shall be maintained on file at the facility:

(a) Criminal records check indicating that the adult has not been convicted of a crime as defined in KRS 17.165(5);

(b) Search conducted by the cabinet indicating that the adult has not been found by the cabinet to have abused or neglected a child; and

(c) Negative tuberculosis skin test or physician’s statement documenting that the adult is free of tuberculosis. Every two (2) years, the adult shall provide evidence of a negative tuberculosis skin or physician’s statement documenting that the adult is free of tuberculosis.

(13) A staff person with supervisory authority over a child shall complete the following:

(a) Six (6) hours of orientation within the first three (3) months of employment;

(b) Six (6) hours of child development training within the first year of employment; and

(c) Twelve (12) hours of relevant training during each subsequent year of employment.

Section 4. Reports. (1) The following shall be reported to the cabinet and other agencies specified in this section within twenty-four (24) hours from the time of discovery of:

(a) Communicable disease to the local health department pursuant to KRS 214.010;

(b) An accident or injury to a child that requires medical care or results in death;

(c) An incident that results in legal action by or against the child care facility that affects a child or staff person; and

(d) An incident involving fire or other emergency.

(2) An incident of child abuse or neglect shall be reported to the cabinet pursuant to KRS 620.030.

(3) A change of director shall be reported to the cabinet within one (1) week.

(4) Written notification of the following shall be made to the cabinet to allow for approval before implementation:

(a) Change of ownership;

(b) Change of location;

(c) Increase in capacity;

(d) Change in hours of operation;

(e) Change of services in the following categories:

1. Infant;

2. Toddler;

3. Two (2) years to school-age;

4. School-age;

5. Nighttime care;

6. Transportation; or

(f) Addition of a room, wing, or building to a facility's usable space.

(5) The cabinet and parent of a child enrolled in a child care facility shall receive notice as soon as practicable and prior to a child care facility’s temporary or permanent closure. (20 Ky.R. 254; Am. 560; 810; eff. 10-13-93; Recodified from 905 KAR 2:110, 10-30-98; Am. 27 Ky.R. 2929; 28 Ky.R. 113; 401; eff. 8-15-2001.)

 (11) A written record of practiced fire drills conducted in accordance with the Life Safety Code, incorporated by reference in 815 KAR 10:060;

(12) A written plan and diagram outlining the course of action in the event of natural or manmade disaster, posted in a prominent place;

(13) Results of the criminal records check and search by the Cabinet for Families and Children for a substantiated incident of abuse or neglect of a child pursuant to KRS 199.896(19); and

(14) A written record of reports to the Cabinet for Health Services required in Section 4(1) of this administrative regulation.

Section 3. Staff Requirements. (1) A director of a Type I facility providing child care shall:

(a) Be twenty-one (21) years of age;

(b) Have a high school diploma or a general equivalency diploma;

(c) Not be employed in a position other than an on-site child care director, or director of multiple facilities, during the hours the day care facility is in operation; and

(d) Meet one (1) of the following educational requirements:

1. Master's degree in Early Childhood Education and Development;

2. Bachelor's degree in Early Childhood Education and Development;

3. Master's degree or a bachelor's degree in a field other than Early Childhood Education and Development, including a degree in pastoral care and counseling, plus twelve (12) clock hours of child development training;

4. Associate degree in Early Childhood Education and Development;

5. Associate degree in a field other than Early Childhood Education and Development, plus twelve (12) clock hours of child development training, and two (2) years of verifiable full-time paid experience working directly with children in:

a. A school-based program following Department of Education guidelines;

b. An early childhood development program (head start); or

c. A licensed or certified child day care program;

6. Child development associate plus one (1) year of verifiable paid experience working directly with children in:

a. A school-based program following Department of Education guidelines;

b. An early childhood development program, such as Head Start; or

c. A licensed or certified child day care program;

7. Diploma in Child Development Services from Kentucky Tech as a preschool teacher or director; or

8. Three (3) years of verifiable full-time paid experience working directly with children in:

a. A school-based program following Department of Education guidelines;

b. An early childhood development program, such as Head Start; or

c. A licensed or certified child day care program.

(2) A director of a Type II facility providing child care shall meet the requirements for a Type I facility, or shall:

(a) Be twenty-one (21) years of age;

(b) Have a high school diploma or GED;

(c) Have twelve (12) hours of orientation and child development training;

(d) Not be employed in a position other than a child care director during the hours the day care facility is in operation; and

(e) Meet one (1) of the following educational requirements:

1. Certificate in child development services from Kentucky Tech or local school system, as a child care assistant;

2. One (1) year of verifiable paid experience working directly with children in:

a. A school-based program following Department of Education guidelines;

b. An Early childhood development program, such as Head Start; or

c. A licensed or certified child day care program; or

3. Obtain six (6) additional hours of training in child day care program administration.

(3) A director of a licensed child care facility providing child day care on the effective date of this administrative regulation shall be deemed to have met the qualifications under subsections (1) and (2) of this section.

(4) The following staff requirements shall apply to a child care facility:

(a) Staff shall provide adequate supervision of each child in the care of the facility;

(b) A facility shall not employ a person:

1. Convicted of a crime as defined in KRS 17.165(5); or

2. Found by the Cabinet for Families and Children to have abused or neglected a child, pursuant to KRS 199.896(19);

(c) At least one (1) person on duty and present with the children shall be currently certified by a training agency with standards and training material acceptable to, and on file with, the Cabinet for Health Services, in the following skills:

1. Infant and child cardiopulmonary resuscitation; and

2. Infant and child first aid;

(d) Infant and child cardiopulmonary resuscitation (CPR) and first aid training shall be in addition to the twelve (12) clock hours requirement in subsection (13) of this section;

(e) One (1) adult staff person shall be designated as being in charge. If the director is not present in the child care facility, the designated staff person in charge shall carry out the duties of the director;

(f) Child care staff shall practice good personal hygiene; and

(g) Child care staff shall wash their hands with liquid soap and running water:

1. After diapering or toileting each child; and

2. Immediately before feeding each child.

(5) In a type I facility, a minimum of two (2) qualified substitute staff persons shall be available in case of need. The licensee shall assure that:

(a) Each substitute meets staff requirements of this administrative regulation; and

(b) Documentation required to verify a substitute’s compliance with this administrative regulation is on file in the facility.

(6) If a qualified substitute works in more than one (1) licensed child care center under different ownership, the substitute shall present to each facility at the time of employment:

(a) Proof that the individual is free of tuberculosis;

(b) Documentation that the individual has met the annual training requirement; and

(c) A copy of the results of the individual’s:

1. Criminal records check, conducted within the past year; and

2. Child abuse or neglect check, conducted within the past year.

(7) In a type II facility:

(a) At least one (1) qualified substitute staff person shall be available in case of need; or

(b) If the operator of a type II facility is unable to provide care in accordance with this administrative regulation, 922 KAR 2:090, or 922 KAR 2:120, the type II facility shall close temporarily until the operator is able to resume compliance;

(8) The minimum number of adult workers in a child care facility shall be sufficient to ensure that:

(a) Each child receive adequate supervision;

(b) Each staff person under eighteen (18) years of age and each student trainee is under the direct supervision of a permanent staff person; and

(c) A person under the age of sixteen (16) shall not be counted as staff for the staff-to-child ratio.

(9) Except for medication prescribed by a physician, a controlled substance or alcohol use shall not be permitted on the premises during hours of operation.

(10) Smoking shall:

(a) Be permitted only in designated areas; and

(b) Not be permitted in the presence of a child.

(11) Each staff person shall remain awake while on duty except as specified in 922 KAR 2:120, Section 1(11)(f).

(12) For each adult residing at a child care facility that is the full-time residence of a licensee, the results of the following shall be maintained on file at the facility:

(a) Criminal records check indicating that the adult has not been convicted of a crime as defined in KRS 17.165(5);

(b) Search conducted by the Cabinet for Families and Children indicating that the adult has not been found by the cabinet to have abused or neglected a child; and

(c) Negative tuberculosis skin test or physician’s statement documenting that the adult is free of tuberculosis. Every two (2) years, the adult shall provide evidence of a negative tuberculosis skin or physician’s statement documenting that the adult is free of tuberculosis.

(13) A staff person with supervisory authority over a child shall complete the following:

(a) Six (6) hours of orientation within the first three (3) months of employment;

(b) Six (6) hours of child development training within the first year of employment; and

(c) Twelve (12) hours of relevant training during each subsequent year of employment.

Section 4. Reports. (1) The following shall be reported to the Cabinet for Health Services and other agencies specified in this section within twenty-four (24) hours from the time of discovery of:

(a) Communicable disease to the local health department pursuant to KRS 214.010;

(b) An accident or injury to a child that requires medical care or results in death;

(c) An incident that results in legal action by or against the child care facility that affects a child or staff person; and

(d) An incident involving fire or other emergency.

(2) An incident of child abuse or neglect shall be reported to the Cabinet for Families and Children and the Cabinet for Health Services pursuant to KRS 620.030.

(3) A change of director shall be reported to the Cabinet for Health Services within one (1) week.

(4) Written notification of the following shall be made to the Cabinet for Health Services to allow for approval before implementation:

(a) Change of ownership;

(b) Change of location;

(c) Increase in capacity;

(d) Change in hours of operation;

(e) Change of services in the following categories:

1. Infant;

2. Toddler;

3. Two (2) years to school-age;

4. School-age;

5. Nighttime care;

6. Transportation; or

(f) Addition of a room, wing, or building to a facility's usable space.

(5) The Cabinet for Health Services and parent of a child enrolled in a child care facility shall receive notice as soon as practicable and prior to a child care facility’s temporary or permanent closure. (20 Ky.R. 254; Am. 560; 810; eff. 10-13-93; Recodified from 905 KAR 2:110, 10-30-98; Am. 27 Ky.R. 2929; 28 Ky.R. 113; 401; eff. 8-15-2001.)
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922 KAR 2:120. Child care facility health and safety standards.

RELATES TO: KRS 199.896(2), (18), (19), 199.898, 211.350-211.380, 620.030(1)

STATUTORY AUTHORITY: KRS 199.896(2)

NECESSITY, FUNCTION, AND CONFORMITY: KRS 199.896(2) authorizes the Cabinet for Health and Family Services to promulgate administrative regulations and standards for child care centers. This administrative regulation establishes health and safety standards for child day care facilities.

Section 1. Child Care Services. (1) Minimum staff-to-child ratios and group size for an operating child care facility shall be maintained as follows:

	Age of Children
	Ratio
	Maximum

Group

Size*

	Birth - 1 year
	1 staff for 5 children
	10

	1 to 2 years
	1 staff for 6 children
	12

	2 to 3 years
	1 staff for 10 children
	20

	3 to 4 years
	1 staff for 12 children
	24

	4 to 5 years
	1 staff for 14 children
	28

	5 to 7 years
	1 staff for 15 children
	30

	7 and older
	1 staff for 25 children

(for before and after school)
	30

	
	1 staff for 20 children

(for full day of care)
	30


*Maximum Group Size is applicable only to Type I facilities.

(a) In a Type I facility, a group shall:

1. Be separately maintained in a defined area unique to the group; and

2. Have specific staff assigned to and responsible for the group.

(b) The age of the youngest child in the group shall determine the:

1. Staff-to-child ratio; and

2. Maximum group size.

(c) This subsection and subsection (9) of this section shall not apply during normal school hours to a facility:

1. Providing early childhood education to mixed-age groups of children whose ages range from two and one-half (2 1/2) to six (6) years; and

2. Accredited by or affiliated with a nationally-recognized education association that has criteria for group size and staff-to-child ratios contrary to the requirements of this subsection.

(d) If a child related to the director, employee, or person under the supervision of the licensee is receiving care in the facility, the child shall be included in the staff-to-child ratio.

(2) Each facility shall maintain a child care program that assures each child will be:

(a) Adequately supervised; and

(b) Protected from abuse or neglect. The program shall include:

1. A procedure to inform facility staff of the laws of the Commonwealth pertaining to child abuse or neglect, as required by KRS 620.030; and

2. Written policy that specifies that the procedures that were taught at the orientation training shall be implemented by each child care facility staff member.

(3) The facility shall provide a planned program of activities:

(a) Geared to the individual needs and developmental levels of each child served;

(b) That provide experiences to promote the individual child's physical, emotional, social and intellectual growth and well-being. The daily program shall be under adult supervision and shall provide a variety of creative activities, that may include the following:

1. Art;

2. Music;

3. Dramatic play;

4. Stories and books;

5. Science;

6. Block building;

7. Tactile activity;

8. Indoor or outdoor play in which a child makes use of both small and large muscles;

9. A balance of active and quiet play, including group and individual activity; and

10. An opportunity for a child to:

a. Have some free choice of activities;

b. If desired, play apart from the group at times; and

c. Practice developmentally-appropriate self-help procedures in respect to:

(i) Clothing;

(ii) Toileting;

(iii) Handwashing; and

(iv) Eating.

(4) Activity areas, equipment, and materials shall be arranged so that the child's activity is visible to the supervising staff.

(5) Regularity of routines shall be implemented to afford the child familiarity with the daily schedule of activity.

(6) Sufficient time shall be allowed for an activity so that a child may progress at his own developmental rate.

(7) A child shall not be required to stand or sit for a prolonged period of time:

(a) During an activity;

(b) While waiting for an activity to start; or

(c) As punishment.

(8) Television or video viewing by a child shall be limited to program related areas.

(9) If school-age care is provided:

(a) A Separate area or room shall be provided in a Type I facility;

(b) Each child shall be provided a snack after school; and

(c) A separate toilet facility shall be provided for each gender; or

(d) A plan shall be implemented to use the same toilet facility at separate times.

(10) A child shall not be subjected to:

(a) Corporal physical discipline, as prohibited by KRS 199.896(18);

(b) Loud, profane, threatening, frightening, or abusive language; or

(c) Discipline that is associated with:

1. Rest;

2. Toileting; or

3. Food.

(11) If nighttime care is provided:

(a) A child shall not be permitted to spend more than sixteen (16) hours in the facility during one (1) twenty-four (24) hour period. Time spent in school shall be included in the sixteen (16) hour limit for a school-age child served by the child care facility;

(b) At least one (1) staff member:

1. Shall be assigned responsibility; and

2. Provide adequate supervision for each sleeping room;

(c) A child present for an extended period of time during waking hours shall receive a program of well-balanced and constructive activity geared to the child's age level and developmental needs;

(d) A child sleeping three (3) hours or more shall sleep in:

1. Pajamas; or

2. A nightgown;

(e) If a child attends school from the facility, the child shall be offered breakfast;

(f) Staff shall:

1. If employed by a Type I facility, remain awake while on duty; or

2. If employed by or is the operator of a Type II facility, remain awake until every child in care is asleep.

Section 2. Health and First Aid. The needs of a child shall be met as follows:

(1) First aid supplies shall:

(a) Be available to provide prompt and proper first aid treatment;

(b) Be stored out of reach of a child;

(c) Be periodically inventoried to ensure the supplies are current;

(d) If reusable, be:

1. Sanitized; and

2. Maintained in a sanitary manner;

(e) Include:

1. Liquid soap;

2. Adhesive bandages;

3. Sterile gauze;

4. Medical tape;

5. Scissors;

6. A thermometer;

7. Flashlight;

8. Cold pack;

9. First aid book;

10. Disposable gloves; and

11. A cardiopulmonary resuscitation mouthpiece protector.

(2) A child showing signs of an illness or condition that may be communicable shall not be admitted to the regular child care program. If a child becomes ill during the day:

(a) The child shall be placed in a supervised area isolated from the rest of the children;

(b) The parent or person exercising custodial control shall be contacted immediately; and

(c) Arrangements shall be made to remove the child from the child care facility as soon as practicable.

(3) Except as authorized in writing by a licensed physician and with written daily request of the parent or person exercising custodial control, prescription medication or aspirin shall not be given to a child.

(4) Nonprescription medication:

(a) May be given to a child only with the written daily request of the:

1. Parent; or

2. Person exercising custodial control of the child;

(b) Shall be administered according to the instructions on the label.

(5) The child care facility shall keep a written record of the administration of medication, including:

(a) Time;

(b) Date;

(c) Amount; and

(d) Name of staff person giving the medication.

(6) Medication, including refrigerated medication, shall be:

(a) Stored in a separate, locked place, out of the reach of a child;

(b) Kept in the original bottle; and

(c) Properly labeled.

(7) Medication shall not be given to a child if the expiration date on the bottle has passed.

(8) A child shall be helped with personal care and cleanliness.

(9) A child shall wash his hands with liquid soap and running water:

(a) Before eating or handling food; and

(b) After toileting.

(10) Staff shall insure that diapering and toilet training is a relaxed, pleasant activity. Toilet training shall be coordinated with a parent or person exercising custodial control of the child.

(11) An adequate quantity of freshly laundered or disposable diapers and clean clothing shall be available.

(12) Soiled diapers or wet clothing shall be:

(a) Changed promptly;

(b) Stored in a covered container temporarily; and

(c) Washed or disposed of at least once a day.

(13) When a child is diapered:

(a) The child shall be placed on:

1. A clean washable surface; or

2. Surface with a disposable covering;

(b) Individual sanitized washcloths and towels or disposable towels shall be used to thoroughly clean and dry the child's buttocks, unless otherwise proscribed by a physician;

(c) Staff shall disinfect the surface after each child is diapered;

(d) If staff wear disposable plastic gloves, gloves shall be changed and disposed of after each child is diapered; and

(e) Staff shall wash their hands with liquid soap and running water after diapering each child.

(14) If a training chair is used, the chair shall be:

(a) Emptied promptly; and

(b) Sanitized after each use.

(15) An infant's formula shall be prepared and provided by the parent. An exception may be made for a facility that:

(a) Participates in the Child and Adult Care Food Program (CACFP); or

(b) Provides formula as a fringe benefit to the parent.

(16) Bottles shall be:

(a) Individually labeled;

(b) Promptly refrigerated; and

(c) Covered when not in use.

(17) A child shall not be fed with a propped bottle.

(18) Except for an infant or toddler or if the child attends nighttime or extended-hours care, a child shall have rest periods not to exceed two (2) hours. A child who does not sleep shall be permitted to play quietly after a reasonable rest period specific to the needs of the child.

(19) Drinking water shall be freely available to a child and an individual drinking cup shall be provided.

(20) Toilet articles like combs, towels or washcloths, brushes and toothbrushes used by a child shall be individual, stored so as to not touch each other, and plainly marked.

(21) A child present at meal or snack time shall be served.

(22) The child care facility shall serve:

(a) Breakfast; or

(b) A midmorning snack;

(c) Lunch; and

(d) A midafternoon snack; and

(e) If appropriate, dinner.

(23) There shall be at least a two (2) hour lapse, but no longer than three (3) hours, between each meal or snack.

(24) Food shall be served in a quantity reflecting the developmental stage of the child. Additional portions shall be provided upon request by the child.

(25) Food requirements shall be as follows:

(a) Breakfast shall include:

1. Milk;

2. Bread; and

3. Fruit; or

4. Vegetable; or

5. 100 percent juice.

(b) A snack shall include two (2) of the following:

1. Milk;

2. Protein;

3. Fruit or vegetable or 100 percent juice; or

4. Bread.

(c) Lunch and dinner shall include:

1. Milk;

2. Protein;

3. Two (2) vegetables or a fruit and one (1) vegetable; and

4. Bread.

(26) If a parent chooses to provide food for his child's meal or snack, or if food is catered, and the food does not meet the nutritional requirements listed in subsection (25) of this section, the facility shall provide additional food that is approved by the parent or person exercising custodial control and necessary to meet the requirements of subsection (25) of this section.

(27) During each meal:

(a) A child shall be seated with sufficient room to manage food and tableware; and

(b) An adult shall be present.

(28) Individual eating utensils shall be of size or designed for use by a child.

(29) A weekly menu shall be:

(a) Prepared;

(b) Dated;

(c) Posted in advance in a conspicuous place;

(d) Kept on file for thirty (30) days; and

(e) If a substitution is made, the change shall be noted on the menu the day of the meal service.

Section 3. Health and Sanitation. If a facility is required to have a food service permit, the facility shall be in compliance with 902 KAR 45:005, Food service code, and this section.

(1) A facility that serves a meal shall have:

(a) A three (3) compartment sink or similar equipment; and

(b) Procedures approved by the cabinet for washing and sanitizing dishes, silverware and cooking utensils after use.

(2) Food shall be:

(a) Clean;

(b) Free from:

1. Spoilage;

2. Adulteration; and

3. Misbranding;

(c) Safe for human consumption;

(d) Withheld from service or discarded, if the food is hermetically sealed, nonacidic or low-acidic food that has been processed in a place other than a commercial food-processing establishment;

(e) Obtained from a source that is in compliance with applicable state and local law;

(f) Acceptable if from an established commercial food store;

(g) Protected against contamination from:

1. Dust;

2. Flies;

3. Rodents and other vermin;

4. Unclean utensils and work surfaces;

5. Unnecessary handling;

6. Coughs and sneezes;

7. Flooding;

8. Drainage; and

9. Overhead leakage.

(3) Except when being prepared and served, potentially hazardous food shall be:

(a) Kept in a safe environment for preservation;

(b) Forty-five (45) degrees Fahrenheit or below; or

(c) 140 degrees Fahrenheit or above.

(4) Except when being thawed for preparation or use, frozen food shall be:

(a) Kept at a temperature of zero degrees Fahrenheit or below;

(b) If potentially hazardous:

1. Thawed at refrigerator temperatures;

2. Thawed under cool, potable running water;

3. Quick thawed as part of the cooking process; or

4. Thawed by another method satisfactory to the health authority.

(5) A cold-storage facility used for storage of perishable food in a nonfrozen state shall:

(a) Have an indicating thermometer; or

(b) Other appropriate temperature measuring device.

(6) Convenient and suitable sanitized utensils shall be:

(a) Provided; and

(b) Used to minimize handling of food during preparation.

(7) Poultry, pork and their products that have not been treated to destroy bacteria, including trichinae, shall be thoroughly cooked.

(8) Fruits and vegetables shall be washed before cooking or serving.

(9) Meat salads, poultry salads, and cream filled pastries shall be:

(a) Prepared with utensils that are clean; and

(b) Unless served immediately, refrigerated pending service.

(10) Food shall be stored in:

(a) Clean racks;

(b) Shelves;

(c) Other clean surfaces; or

(d) If maintained in a sanitary condition, food in nonabsorbent containers may be stored on the floor.

(11) An individual portion of food served to a child shall not be served again.

(12) Wrapped food that is still wholesome and has not been unwrapped may be reserved.

(13) The following shall be inaccessible to a child in care:

(a) Toxic cleaning supplies, poisons, and insecticides;

(b) Knives and sharp objects;

(c) Matches, cigarettes, lighters and flammable liquids;

(d) Plastic bags;

(e) Litter and rubbish; and

(f) Guns and ammunition, which shall be stored in a locked area.

(14) Health and disease controls shall be in place as follows:

(a) If a person is suspected to be infected with a communicable disease for which a reasonable probability for transmission exists due to the individual's job duties, the individual shall not perform these duties until the infectious condition can no longer be reasonably expected to be transmitted. Disagreement between the provider and the individual involved shall be resolved by the individual's physician or the local health department.

(b) An employee shall:

1. Maintain personal cleanliness;

2. Conform to hygienic practices while on duty;

3. Wash hands in running water with liquid soap:

a. Thoroughly before starting work;

b. As often as may be necessary to remove soil and contamination; and

4. Not resume work after toileting without first washing his hands.

(c) A facility shall have lavatories located in or immediately adjacent to toilet rooms.

(d) Food contact surfaces of equipment and utensils used in a facility shall be:

1. Smooth;

2. Free of:

a. Breaks;

b. Open seams;

c. Cracks; or

d. Chips;

3. Accessible for cleaning; and

4. Nontoxic.

(e) The following shall be clean and sanitary:

1. Eating and drinking utensils;

2. Kitchenware;

3. Food contact surfaces of equipment;

4. Food storage utensils;

5. Cooking surfaces of equipment; and

6. Nonfood contact surfaces of equipment.

(f) A single-service article shall be:

1. Stored;

2. Handled and dispensed in a sanitary manner; and

3. Used only once.

(g) An effective control measure shall be utilized to minimize the presence on the premises of:

1. Rodents;

2. Flies;

3. Roaches; and

4. Other vermin.

(h) An opening to the outer air shall be effectively protected against the entrance of insects by:

1. Self-closing doors;

2. Closed windows;

3. Screening;

4. Controlled air current; or

5. Other effective means.

(i) Floors, walls and ceilings shall be smooth and constructed to be easily cleanable. Walls, windows and ceilings shall be kept clean and in good repair.

(j) A kitchen shall be adequately ventilated to the outside air.

(k) The water supply shall be:

1. Properly located;

2. Protected from contamination;

3. Adequate in volume; and

4. Obtained from a source approved by the local health department.

(l) Groundwater supplies for a facility caring for:

1. More than twenty-five (25) children shall meet the specifications of the Cabinet for Environmental and Public Protection; or

2. Twenty-five (25) children or less shall secure approval from the:

a. Cabinet for Environmental and Public Protection; or

b. Local health department.

(m) Sewage shall be properly disposed of by a method approved by the:

1. Cabinet for Environmental and Public Protection; or

2. Cabinet.

(n) If the adequacy of the plumbing is questioned, consultation shall be sought from the:

1. Cabinet for Environmental and Public Protection; or

2. Local sanitarian having jurisdiction over the child care facility.

(o) Solid waste shall be kept in a suitable receptacle in accordance with local, county and state law, as governed by KRS 211.350 to 211.380, On-site disposal.

(p) A child care facility shall have adequate and conveniently located toilet and handwashing accommodations.

(q) Each toilet shall:

1. Be kept in clean condition;

2. Be kept in good repair;

3. Be in a lighted room; and

4. Have ventilation to outside air.

(r) A supply of toilet paper shall be available.

(s) Each lavatory shall have hot and cold running water, under pressure, that allows washing of hands under warm water.

(t) Water temperature at a lavatory used for hand washing shall not exceed 110 degrees Fahrenheit.

(u) Liquid soap and a sanitized individual cloth or paper towels shall be provided at each lavatory.

(v) An easily cleanable, covered waste receptacle shall be available in each toilet and handwashing area.

Section 4. Transportation. (1) Documentation shall be available to indicate conformance to federal and state law pertaining to:

(a) Vehicles;

(b) Drivers; and

(c) Insurance.

(2) A facility providing or arranging transportation service shall have a:

(a) Written plan; and

(b) Statement of transportation policies and procedures.

(3) Transportation provided by licensed public transportation or a school bus shall:

(a) Meet Transportation Cabinet safety inspection requirements; and

(b) Comply with subsections (1) and (2) of this section.

(4) The following are requirements for a facility-owned vehicle and its usage:

(a) A twelve (12) or more passenger van or bus shall display a current certification of inspection from the Transportation Cabinet on the designated window.

(b) A vehicle that requires traffic to stop while loading and unloading a child shall be equipped with a system of:

1. Signal lamps;

2. Identifying colors; and

3. Cautionary words.

(c) A car or van shall be equipped with seat belts for each occupant to be individually secured.

(d) A vehicle shall not transport children and hazardous materials at the same time.

(5)(a) The staff-to-child ratios set forth in Section 1(1) of this administrative regulation shall apply to vehicle transport, if not inconsistent with special requirements or exceptions in this section.

(b) A lone driver shall supervise no more than four (4) children under the age of five (5).

(6) Each child shall:

(a) Have a seat;

(b) Be individually belted or harnessed in the seat; and

(c) Remain seated while the vehicle is in motion.

(7) A child under forty (40) inches in height shall be transported in an approved safety seat.

(8) A vehicle containing a child shall not be left unattended.

(9) A child shall not be left unattended at the site of aftercare delivery.

(10) If the parent or a person designated by the parent to accept the child is not present upon delivery of the child, a prearranged written plan known to the parties shall designate where the child can be picked up.

(11) If a person other than the person ordinarily designated to receive the child is named as a substitute, the arrangements shall be:

(a) Made by the parent or person exercising custodial control of the child; and

(b) Documented at the time the arrangement is made.

(12) A child shall not be picked up at or delivered to a location that requires crossing the street or highway unless accompanied by an adult.

(13) A vehicle transporting a child shall have the headlamps on.

(14) A vehicle shall be refueled when not being used to transport a child. If emergency refueling or repair is necessary during transporting, a child shall be removed and supervised by an adequate number of adults while refueling or repair is occurring.

(15) If the driver is not in the driver's seat, the:

(a) Engine shall be turned off;

(b) Keys removed; and

(c) Brake set.

Section 5. Physical Facilities. (1) The building shall be suitable for the purpose intended.

(2) Exclusive of the kitchen, bathroom, hallway, and storage area, there shall be a minimum of thirty-five (35) square feet of space per child used for play. The entire child care facility shall be kept clean and in good repair.

(3) If a portion of the building is used for a purpose other than day care, necessary provisions shall be made to avoid interference with the day care program.

(4) The building shall be constructed:

(a) So that the building is:

1. Dry;

2. Adequately heated;

3. Ventilated; and

4. Lighted;

(b) To ensure the following are protected:

1. Windows;

2. Doors;

3. Stoves;

4. Heaters;

5. Furnaces;

6. Pipes; and

7. Stairs.

(5) An open window or door shall have a screen.

(6) A draft-free temperature of sixty-five (65) to seventy-five (75) degrees Fahrenheit shall be maintained in an occupied area during winter conditions. A draft-free temperature of sixty-eight (68) to eighty-two (82) degrees Fahrenheit shall be maintained in an occupied area during summer conditions.

(7) A facility shall have a minimum of one (1) toilet and one (1) wash basin for each twenty (20) children. In a boy's bathroom, urinals may be substituted for up to one-half (1/2) of the number of toilets required. A toilet facility shall be cleaned and sanitized daily.

(8) The kitchen shall:

(a) Be clean; and

(b) Be equipped for the proper:

1. Preservation;

2. Storage;

3. Preparation; and

4. Serving of food;

(c) Except in a Type II facility when a meal is not being prepared, not be used for the activity of a child.

(9) The child care facility shall be equipped with a telephone accessible to a room used by a child.

(10) A kitchen shall not be required if:

(a) The only food served is an afternoon snack to school-age children; and

(b) Adequate refrigeration is maintained.

(11) An indoor area for infants and toddlers shall be separate from an area used by older children. The infants and toddlers may participate in activities with older children for a short period of time.

(12) A facility shall have adequate crawling space for infants and toddlers that is:

(a) Protected from older children; and

(b) Away from general traffic patterns of the facility.

(13) A facility shall have a lavatory in or immediately adjacent to a changing area used for infants and toddlers.

(14) If a child care facility provides an outdoor play area for infants and toddlers, the outdoor area shall be:

(a) Shaded; and

(b) Out of the traffic pattern of older children.

(15) The Department of Housing, Buildings and Construction, State Fire Marshal's Office, and cabinet shall be contacted concerning a planned new building, addition, or major renovation prior to construction.

(16) Outdoor grounds shall be provided as follows:

(a) An on-site outdoor play area shall be:

1. Except for an after-school child care program located on the premises of a public or state-accredited nonpublic school, fenced for the safety of the children;

2. A minimum of sixty (60) square feet per child, separate from and in addition to the thirty-five (35) square feet minimum pursuant to subsection (2) of this section;

3. Free from:

a. Litter;

b. Glass;

c. Rubbish; and

d. Flammable materials;

4. Safe from foreseeable hazard and well drained;

(b) If a child care facility does not have access to an outdoor play area, an indoor space shall:

1. Be used as a play area;

2. Have a minimum of sixty (60) square feet per child, separate from and in addition to the thirty-five (35) square feet minimum pursuant to subsection (2) of this section;

3. Include gross motor equipment; and

4. Be well-ventilated and heated.

(17) Equipment shall be:

(a) Clean, safe, and in good repair; and

(b) Meet the physical, developmental needs, and interests of children of different age groups.

(18) A child care facility shall have enough toys, play apparatus, and age-appropriate developmental materials to provide each child with a variety of activities during the day, as specified in Section 1 of this administrative regulation. Toys shall be:

(a) Used according to the manufacturer's safety specifications;

(b) Durable; and

(c) Without sharp points or edges.

(19) Tables and chairs shall be of suitable size for children.

(20) Storage space shall be provided:

(a) In the form of low open shelves accessible to the children; and

(b) In sufficient quantity for each child's clothing.

(21) An individual cot, crib, baby bed or two (2) inch thick mat shall be provided for a child in attendance for more than three and one-half (3 1/2) hours per day. A crib shall have a firm, comfortable waterproof mattress. Individual sheets and covers shall be provided for a child and laundered a minimum of once per week or as needed. If mats are used, floors shall be free from drafts and dampness. A cot and other equipment and furnishings shall be properly spaced so as to allow free and safe movement by a person.

(22) A tiered crib shall not be used.

(23) Supplies shall be stored so that the adult can reach them without leaving the child unattended.

(24) Chairs shall be provided for staff to use when feeding, holding or playing with a child. (20 Ky.R. 256; Am. 562; 812; eff. 10-13-93; Recodified from 905 KAR 2:120, 10-30-98; Am. 27 Ky.R. 2932; 28 Ky.R. 116; 404; eff. 8-15-2001.)

922 KAR 2:190. Civil penalties.

RELATES TO: KRS Chapter 13B, 199.896, 199.990

STATUTORY AUTHORITY: KRS 194B.050(1), 199.896(2)

NECESSITY, FUNCTION, AND CONFORMITY: KRS 194B.050(1) requires the Secretary for the Cabinet for Families and Children to promulgate administrative regulations necessary to operate programs and fulfill responsibilities vested in the cabinet. KRS 199.896(2) authorizes the secretary to promulgate administrative regulations to establish procedures for enforcement of penalties. KRS 199.896(5) authorizes the Secretary of the Cabinet for Health Services to take emergency action in the event of an immediate threat to public health, safety, or welfare. KRS 199.990(4) establishes the penalties to be assessed for violations of KRS 199.896 that pose an immediate threat to the health, safety, or welfare of a child served by child care facility. KRS 199.896(7) establishes a right of appeal for a child care center aggrieved by an action of the cabinet adverse to the center's interests. This administrative regulation establishes cabinet procedures to carry out the statutory provisions.

Section 1. Assessment of a Civil Penalty. (1) In addition to a violation of a requirement of the cabinet under the provisions of KRS 199.896, an offense subject to civil penalty shall include a violation of one (1) or more of the following regulatory requirements if the violation poses, at the time it occurs, an immediate threat to the health, safety, or welfare of a child served by a licensed child care facility:

(a) 922 KAR 2:090, Child care facility licensure;

(b) 922 KAR 2:110, Child care facility provider requirements; or

(c) 922 KAR 2:120, Child care facility health and safety standards.

(2) Notice that a civil penalty has been levied shall:

(a) Be hand delivered by Cabinet for Health Services staff or delivered by certified mail, return receipt requested, to the:

1. Owner;

2. Director; or

3. Person in charge of the licensed child care facility;

(b) Specify:

1. The violation for which a civil penalty has been levied;

2. The amount of the civil penalty;

3. That, in accordance with KRS 199.990(4), the civil penalty shall:

a. Not exceed $1,000 for each occurrence;

b. Be made payable to the Kentucky State Treasurer; and

c. Be mailed to the Office of Inspector General, Cabinet for Health Services;

4. That an appeal of a civil penalty shall not act to stay correction of a violation, pursuant to KRS 199.896(7);

5. That payment of a civil penalty shall be stayed if an appeal is requested; and

6. That the Cabinet for Health Services may deny, suspend or revoke a license for the same offense for which a civil penalty is imposed.

(3) The amount of the civil penalty shall be determined in accordance with KRS 199.896(8).

(4) Treble penalties shall be assessed pursuant to KRS 199.990(4).

Section 2. Appeal Rights. (1) KRS 199.990(4) governs the taking of an appeal by a licensed child care facility aggrieved by a cabinet action adverse to the licensee's interests.

(2) An appeal shall not limit the authority of the Cabinet for Health Services to:

(a) Issue an emergency order pursuant to KRS 13B.125(2); or

(b) Take action pursuant to KRS 199.896(9). (27 Ky.R. 2624; Am. .3121; eff. 5-14-2001.)

KRS 199.896 (18)

Child-care center licensed pursuant to this section and family child-care homes certified pursuant to KRS 199.8982 shall not use corporal physical discipline, including the use of spanking, shaking, or paddling, as a mean of punishment, discipline, behavior modification, or for any other reason. For the purposes of this section, "corporal physical discipline" means the deliberate infliction of physical pain and does not include spontaneous physical contact which is intended to protect a child from immediate danger. 
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